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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2604 
WILLI.&M F. HUDGINS, Petitioner, 
ver.~its 
MADELINE MISTER HUDGINS, Respondent. 
PETIT[ON FOR APPEAL. 
Petitioner is aggTieved iby a. final dec.ree entered.in the Cir-
cuit Court of Norfolk County on the 24th day of October, 
1941, refusing him a divorce a mensa from the respondent 
Madeline Mister Hudgins and awarding her a divorce a, mensa 
on her cross-bill. The decree will be found at page 23 of 
the transcript of record. 
STATEMENT OF FACTS. 
The parties will be referred to in accordance with their 
position before the court below. 
"\Villiam F. Hudgins is a lifelong· resident of the County of 
Princess Anne, a former member of the Board of Super-
2~ visors of tha.t County, and since •1936 he has been the 
Clerk of the Circuit Court of that County. On Decem-
ber 29, 1930, he married Madeline Mister Hudgins, a resident 
of Northampton County, who for several years prior thereb 
had been te-aching· school in Princess .Anne. Before his elec-
tion to public offic.e Mr. Hudgins was a farmer and produce 
g-rower, and he ha.s continued to curry on this enterprise in 
addition to the performance of his functions as Clerk. The 
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marriage was the second· such venture for . each of the parties 
thereto. For about five years prior to their marriage Mr. 
Hudgins was much in the company of the respondent but dur-
ing this period he had no intimation that she was addicted 
to the use of alcoholic ,beverages (Tr. R., p. 31). The parties 
being· in modest financial circumstances, Mrs. Hudgins de-
cided to continue teaching, and in the second summer after 
their marriage. she attended summer school at the University 
of Virginia for the purpose of renewing her teacher's c.er-
tifi.cate. During her stay there Mr. Hudgins, his cousin and , 
a young lady to whom the cousin was engaged, made a trip 
to Charlottesville for a week-end visit. Upon their arrival 
they found l\frs. Hudgins ..much the worse for drink (Tr. R., 
pp. 32 and 33). Petitioner being· almost a total abstainer 
( the allegations of the cross-bill to the contrary notwithstand-
ing·), this was his first intimation of a weakness on the part 
of. his wife which assumed tremendous proportions with the 
passage of time. Wben her condition improved the parties 
had a discussion of her conduct, carried on without heat or 
raneor, and she then promised that such an occurrence would 
not happen again. This was the first promise, and as is 
always the case in such instances, there were many others. 
3* * After this instance her conduct seems to have been with-
out criticism ·for a time, but by 1933 the habit had seized 
, lier firmly. In 1935 complainant was a candidate for the of-
fice· of Clerk -of the Court, and from that time on it was im-
possible for petitioner to attend any public gathering at 
which strong· drink was available, whether such gathering 
was social or political, without respondent becoming intoxi-
cated and making a spectacle of herself. Remonstrances, 
pleas and tears were all without avail. Additionally respond-
ent lrnd acquired the haibit of drinking privately at home, at-
. tempting· to carefully conceal this indulgence from her hus-
band (witness Julie Cro,xton, Tr. R., p. 2'10). From the tes-
timony of witnesses other than petitioner the record is rep~ete 
with specifi~ instances of her misconduct due to intoxication 
at public and social gatherings from 1935 to 1941. To select 
a. few of such occurrences for illustration-
( a) I11 the summer· of 1934, at a dinner in the home of the 
parties at which several social and several other political 
friends were guests, the respondent became highly intoxi~ 
catecl and lost control of her faculties, to petitioner's great 
lmmilfa.tion (testimony .S. S. Kellam, Tr. R., p. 153). 
(b) In the summer of 1935, at a beach party, she became 
intoxicated and nauseated and had to be taken home and put 
to bed ( testimony Ethel Hill, Tr. R., pp. 184 and 185). 
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(c) In 1936, at a shower o-i.ven for one of the young 
4• ladies of *the Hudgins family who was to be married, 
she became intoxicated ( testimony Virginia Heldstrom, 
Tr. R., p. 231). At the wedding she was in like condition 
(testimony S. S. Kellam, Tr. R., p. 154), and at a supper in 
her home for some of the guests the same situation existed 
( testimony L. C. Hudgins, Tr. R., p. 263). 
(d) In 1937, at a dinner in petitioner's home for persons 
with whom the parties were not very intimate, respondent 
was intoxicated though nothing to drink was served on that 
occasion (testimony E. T. Herrick, Tr. R., p. 303). 
( e) In 1938, while attending· one of the places of amuse-
ment at Virginia Beach with her husband and friends, re-
spondent became intoxicated, and when her 'husband su~ 
ceeded in g·etting her home she became angry at his remon-
strances and fastened her teeth in his arm ( testimony Vir-
ginia Riddick, Tr. R., p. 281). In her anger she also stripped 
off and destroyed an evening dress which had been purchased 
for the occasion. 
( f) In 1938, at a boating party for a number of people 
prominent in the County, she became drunk and cursed and 
abused the Superintendent of Schools and members of the 
School Board (testimony Walter Hill, Tlr. R., p. 310-testi-
mony S. S. Kellam, Tr. R., p. 156-testimony D. Y. Malbon, 
Tr. R., P·· 332). , 
. (g) In 1938 respondent visited her family on the East-
5~ ern Shore •for the Christmas holidays. Petitioner de-
. ciding to spend a part of the holidays with his wife, ar-
rived there without notice. Respondent was not at her 
mother's home but returned about three in the morning, much 
intoxicated. Petitioner was disgusted and repaired to a hotel 
in Oape Charles to spend the night, but at the instance of 
members of respondent's family, the difference between them 
was adjusted. 
(h) In the same year; on the occ.asion of another visit to 
Eastern Shore, respondent becmne intoxicated, sick and 
nauseated, and had to ·be taken home (testimony Ethel Hill, 
Tr. R., p. 187). 
(i) In the summer of 1939~ while attending a place of 
amusement at Virginia Beach with petitioner and a party 
of friends, respondent became highly intoxicated and had to 
be taken home. She was most resentful of petitioner's 
remonstrances and insisted that he had no oontrol over her 
actions. 
(j) In 1940, at a house warming- at the home of :Mr. S. S. 
Kellam respondent beeame intoxicated in the presence of 
some seventy-five guests, and because of her e-ondition one of 
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the ladies assisted her to a bath room in an, upper sto;ry, 
where she fell in the bath tub fully clothed ( testimony Lucille 
Clark, Tr. R., pp. 294 and 295-Ethel Hill, pp. 196 and 197-
IS. S. Kellam, pp. 159 ,and 160-Roy Smith, p. 248). · 
(k) A short time thereafter at a social evening at the home 
of Mr. S. S. Kellam, she again became intoxicated in the 
6'' presence of a number •of guests (testimony Lucille Clark, 
Tr. R., p. 271). 
(1) In the summer of 1940 complainant and respondent 
were invited to visit friends at Virginia Beach for two weeks. 
During that period respondent drank constantly and to the 
extent that she became intoxicated on several occasions, to 
the grave embarrassment and discomfort of petitioner ( testi-
mony Mrs. Floyd Kellam, Tr. R., pp. 239, 240, 241, 242 and 
~te$timony Floyd E. Kellam, Tr. R., pp. 351, -35·2 and 
.353). 
{m) At the President's Ball at the Cavalier Hotel in Feb-
ruary, 1941, the last public. function whic.h the parties at-
tended together, respondent became intoxicated, had to be 
assisted to the Ladies' Rest Room and assisted to their car 
to leave for home (testimo·ny Mrs. Floyd Kellam-Annie E. 
Kellam-Tr. R., pp. 245 and 246-testimony Frank Kellam, 
Tr. R., pp. ~72, 273 and 27 4). 
These are but instances in what seems to have become a 
course of conduct. By the end of 1940 respondent seems to 
have become an habitual and regular drinker. Because of 
this weakness her husband was compelled to discontinue at-
tendance at any public function of a social nature in the early 
part of 1941. Deeming· it bis rig·ht and even his duty so to 
do, he fovbade the respondent to procure any intoxicants or 
to keep any such in their home. Despite these admonitions 
she continued to acquire spirits as was evident by her con-
dition. It was onlv after the commencement of this suit that 
complaint discovered her source of supply. She had 
7.. prevailed upon a *cofored laborer on the fa.rm to pur-
chas{;} the spirits and bring· them to heT without the 
knowledge of her husband {testimony Rufus Eure·, ,Tr., Tr. 
R., pp. 145 and 147). Mrs. Hudgins resented her husband's 
attempts to prevent her from obtaining· liquors. In the course 
of time her attitude toward him had c.hanged. In the spring 
of 1941 she spent much time to herself in the household (tes-
timony Melissa Whittaker, Tr. R., ,pp. 126 .and 127). Finally, 
in May, 1941, rela.tions between the parties had become some-
what strained. It was then that respondent claimed to have 
taken a package of rubbers from her husband's pocketbook 
early on Sunday morning. He denied that any such articles 
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were placed there ·bv him. · She accused him of infidelitv with 
a certain ~frs. ,~itehur~t, and of. keeping company with 
women of 111 repute. Thls accusation, which ·was, entirely 
without any foundation, was spread by her. . She told a num-
ber of people that because of her husband's conduct she had 
,employed a detective to watch and follow him, and in testi-
fying as a witness in her own behalf she affirms that this was 
so, although no detective ever appeared to testify. In th~ 
:following week after the complainant had retired to bed one 
evening, and presumably when she thoug·ht he was asleep, 
he was aroused -by finding her in her bedroom with a loaded 
pistol in her hand which she had taken from his dresser 
drawer, and with which she threatened to shoot him. He 
sprang up and suc.c.eeded in taking· the weapon from her, af-
ter which she retired to her own room and he locked the 
entrance to his quarters. In a short time respondent screamed· 
from the bath room, and when complainant went there she 
said that she had drunk household ammonia. . Complainant 
was much upset at what had occurred, and at the time 
s• ea.Iled his father by •telephone, with tl1e result that in 
a short time, at this early morning hour, the father and 
complainant's stepmother arrived at the home of the par-
ties. Complainant detailed the happening·s of the evenincr in 
the presence of respondent, an~ stated that respondent had 
endeavored to kill him, a.ncl failing- in this had apparently 
attempted to kill herself. Respondent ma.de no denial. This 
]iappening was on Friday night, and when complainant re. 
turned home from the office on Saturday afternoon the pistol 
which he had taken from his wife the night before was missi~J 
from the location .where he had placed it. He called M.rs. 
Hudgins and- in the presencCl of the colored ma.id asked her 
whether she had the weapon, and upon finding· that she did 
and demanding its return, being- in fear of her actions, he 
left the house until she had replae.ed it. From that time on 
c.omplainant slept with his doors locked. The situation that 
ha.d developed was intolerable, and complainant being other-
wise without remedy soug-ht recourse· at the hands of the 
court by the institution of this snit. He did not eject respond-
ent from their residence, nor did she leave, but both continued 
to dwell there, he occupying one bedroom and she another. 
Respondent seems to have had little control over her state of 
mind, for after service of process on her and while the snit 
was pending, she appeared· at the office of her counsel -0n 
the morning· of, the 14th of July and instructed him to tear 
up the snit papers, saying that her husband bad intercourse 
with her on the preceding night which would annul his ,claim 
to a divorce. This information was communicated by Mr. 
.1 
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Martin to complainant's attorney Richard Kellam, and by 
him to Mr. Hudgins, and the statement being wholly un-
9• true, on •the advice of his counsel Mr. Hudgins removed 
his sleeping- quarters to his fa the r's residence. There-
upon respondent filed he1· cross-bill charging that such act 
of rei;noval was desertion. Because the complainant was the 
Clerk of the Circuit Court of Princess Anne County ancl re-
6pondent had made an accusation to the Judge of that court 
that her husband had committed adultery with other women,, 
the cause was removed to the Circuit Court of Norfolk County 
for trial, and it was there heard ore tenits. 
ASSIGNMENTS OE, ERROR. 
L That the chancellor should have granted him a divorce 
a rn,en.sa upon the grounds of cruelty. 
2 .. That the chancellor should not have gTanted the respond-
ent a divorce a me1isa on the gTounds of desertion. 
3. Tha.t the fees allowed counsel for respondent were ex-
cessive. 
ARGUMENT A.ND CITAT[ON OF AUTHORITIES. 
The allegations made by complainant in his bill and amended 
bill were fully sustained at every :point by the affirmative 
credible evidence of disinterested witnesses. His testimony 
on every material point was fully corroborated. l\fany mat-
ters were not even denied by respondent. The positions taken 
by respondent were not corroborated· on any material 
106' point. The record econclnsively shows that during th~ 
ten and one-half years of their married life these par~ 
ties had no differences that were not occasioned bv or did 
not have their origin in ;the excessive drinking of respondent, 
and that thi·oughout the whole period complainant was a 
kindly and indulgent husband., From the whole record it 
conclusively appears tha.t respondent's course of conduct in 
which she persisted despite remonstrances, pleas, and in-
numerable promises, completely destroyed complainant's so-
eial life, wrecked his happiness, affected his health and seri-
ously jeopardized his position and financial security. Re-
peatedly he forgave respondent's lapses upon promise after 
promise that there would be no recurrence, onlv to find that 
such promises were empty and the situation unchanged. De-
spite all this, abundantly a.nd fully proven, the ,chancellor , 
accounting it as true, did not think that such conduct con-
stituted legal grounds for clivorce. He brushed it all aside 
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with a quotation from the languag·e of Mr. Justice Browning 
in Holt JV. Holt, 174 Va. 120, at pa.ge 127, as follows: 
"I realize that she (Mrs. Hudgins) has been charged with 
having been addicted, more or less, to the use of intoxicants.· 
In that ·connection I desire to use the language, w hic.h I· think 
is appropriate in this situation, which was used by Mr. Jus-
tice Browning in the case1 of Holt v. Holt : 
" 'In the social complex men and women, and their acts, 
short of downright culpability, must be measured by the 
rules which govern human conduct and which are known to 
common obse·rvation and experience as of today. Nothing 
in life is static. What one generation condemns, a 
11* *succeeding one countenances. Habits, customs, condi-
tions, values, proportions, people change. Only a few. 
elements are the same, yesterday, today and forever. A 
grea.t thinker said that the most pathetic being is a change-
less person in a changing· world. The thought and the con-
viction is that, iliowever reprehensible the conduct of the per-
sons here concerned would have been held to be a quarter 
of a century ago, today, are accounted perfectly consistent 
with purity of character and innocence of criminality. Who 
can say else than that the present order is an advance step 
toward a larg·er measure of truth and justice 7' 
''With that in mind, I feel that under the testimony in 
this case it is not to determine who is telling· the truth or 
who is not telling· the truth, and if it is assumed that all of 
the testimony of the plaintiff is true and correct, that does not 
make out a case either of actual or constructive cruelty on 
the pa.rt of the defendant against the plaintiff.'' 
We cannot believe that Mr. ;Justice Browning ever intended 
this lIDl:guag·e to apply to a situation suc.h as was presented 
by this record. Certainly there is no similarity between the 
facts in the Holt Case and the facts which iare here presented. 
Has a husband no longer any authority over his wife? Must 
he sit idly by and permit her to habitually drink to a state of 
degradation, thereby destroying the security of her existence 
and of his own, and destroying· as well every possibility of 
their domestic happiness which he has a rig·ht to expect, upon 
the penalty that if when his objections are unheeded a.nd 
he appeals to a divorce court for relief.1. the court •will 
12* adjudge him the wrongdoer and guilty of desertion be-
cause he fails to countenance the every whim and 
caprice of his wife, and that the court will enter an order 
8 Supreme Court of Appeals of Virginia 
enabling the wife to perpetuate her course of conduct at the 
expense of her husband? ~fust a husband bear his wife's 
false accusations of infidelity, which would be a serious 
menace to domestic. tranquillity when made only to him, even 
thoug·h they be spread by her to others in an effort to dis-
credit and do him injury, without himself applying to any 
forum for relief? Must he continue to live in his own house-
hold locked in his bedroom during the hours for ·sleep because 
of well grounded fears for his personal safety, upon penalty 
that if, after appealing to a court for relief, he shall remove 
his dwelling- t,o another habitation, he will thereby be deemed 
guilty of desertion in law, with the result that: the chancellor 
w
1
ill transfer to him the, whole responsibility for all the prior 
happenings that havei brought about the estrangement of the 
parties? These were the conclusions of the chancellor here. 
We cannot believe them to be sound. · 
The facts which are relied upon as constituting cruelty 
here, are-
. ( a) Habitual intemperate drinking· against husband's ob-
j~ction, accompanied by frequent intoxication, all of which 
caused mental ang"Uish and repeated humiliation, plus 
(b) Wholly unfounded accusations of adultery, made both 
to husband and others, plus 
( c) An apparent attempt to inflict physical injury 
13* upon *husband which caused well grounded and con-
tinuing apprehension of bodily hurt. 
In many states habitual drunkenness is a statutory ground 
for divorce a mensa. This is not true in Virginia, but our 
courts have long recognized that the results of drunkenness, · 
that is, the effect thereof on t.he other spouse, may constitute 
,cruelty. 
In Williams v. ,Tf'illianis, 152 Va. 896, a wife was awarded 
:a divorce because her husband drank to excess on a number 
of occasions, and iby his conduct while intoxicated humiliated 
her in public, and had on one or two occasions ·slapped her. 
At page 901, the court said: , 
''The evidence is ample, exclusive of all the uncorroborated 
testimony of the appellant, the wife,.._to show that the husband, 
appellee, was in the habit of drinking to intoxication, of 
appearing in public in a drunken condition :with his wife, of 
humiliating· her in the presence of his friends in private homes 
as well a.s in public places, by profanity and improper con-
duct; that he struck· her or slapped her in anger in public on 
several occasions ; that on one occasion, in the presence of' 
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the porter ,at the hotel, he was guilty of luunentionable ob-
scenity; and that he claimed on one occasion, when charged 
with sedous misconduct., that as she was his wife he could 
.and would do with her as he pleased.'' 
In Twohy Y. Twohg, 130 Va. 557, a wife was awarded a 
divorce from her husband upon incidents based entirely upon 
J.iis excessive drinking. .At page 559, the opinion states: 
"While we regard the testimony of the wife as a some-
what highly cofored recital of her marital troubles, and in 
many of its most grievous charges lacking the corroboration 
required by law, we g·ather on the whole from the record 
14* that *the husband failed in his duty, and while he ·has 
not been drunk as often and to the degree alleged by · 
the wife, his habits of drink during his marital life, and his 
conduct while drunk, have been sue.Ji as to destroy his wife-'s 
affection and render {her lot gTievous to be borne.'' 
T~e court quotes with approval the holding in Ringgold 
v. Ringgold, 128 Va. 485, as follows: 
'' Violence and apprehension of bodily hurt, though nearly 
always appearing· in suits for divorce on the g·round of cruelty, 
are not indispensable ingredients of that offense. The au .. 
thorities g;enerally, including those in our own 1State, wisely 
allow for exceptional cases in which there · may be extreme 
cruelty without the slightest violence. Mental anguish, re-
peated and unrelenting neglect and humiliation, may be as 
bad as physical wounds and bruises, and may be visited 
upon an uno:ff ending spouse in such deg-tee as to amount to 
cruelty, even in the very strict sense in which that term ought 
always to be used in the law of divorce." 
When this excessive drinking with its attendant disruption 
of marital felicity culminates in wholly unfounded charges ·of 
adultery, the right to relief seems clear. 
As far back as Owens -y. Owens, 96 Va. 191, it was held: 
'' A malicious charge of adultery made by -one consort 
against the other, standing absolutely alone, is not sufficient 
to justify a divorce, but, when presented with other facts 
enhancing its enormity, is an act of g·ross cruelty." 
This principle is again recognized in Chandler v. Ohandlei, 
132 Va. 418, and in. Elder v. Elder, 139 Va. 19, at p. 27. 
15* •In the West Virginia case of Boos v. Boos, 117 S. E. 
616, the court holds that an unfounded charge of in-
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fidelity made by the husband to the· wife (but not· to others} 
is equivalent to c.rnel t~eatment on his part and entitles the 
wife to a divorce from bed and board. 
Even in Holt v. Holt, the very case from which the ehan-
cellor extracted the quotation which he· thought applioo.ble, 
the court deeming the husband's belief in his wife's adultery 
founded on suspicion only, awarded her a decree a niensa 
upon the ground of cruelty, the cruelty consisting of what 
the court said was an unfounded accusation. 
In the instant case there is absolutelv no testimonv other 
than the uncorroborated statement of the wife, wholly denied 
by the husband, which is sufficient to cast any shadow or 
wr,ongdoing upon him, and it is perfec.tly obvious that the 
injection of sueh an aoousation into the relations between 
the parties; arose from the wife ,·s efforts to justify her prior 
conduc.t by casting some public suspicion upon her hns•hand. 
If this be not c.ruelty, and more extreme cruelty than a blow 
given in anger which causes only momentary pain of body: 
then life is indeed static, and the principles governing the 
rig·ht to divorce are no 1broader than those which odginally 
prevailed in the ecclesiastical courts of England. 
There can be no doubt that the chancellor erred in decree-
ing a divorce a mensa to respondent for complainant's sup-
posed desertion. The decree is founded upon the alleg·ation 
in the cross-bill that-
16* *'' Said William deserted and abandoned said Made-
line after this suit beg-an, to-wit, on Julv 14, 1941, and 
ever since has e.ontinued to so desert and abandon her.'' 
This suit was instituted by the husband on the 20th day of 
June, 1941 (Tr. R., p. 2). He moved his habitation on the 
14th of July upon the advice of his counsel, and because of 
the respondent's claim made tha.t day that his cause of ·Snit 
had been abrog·ated by intercourse, with her in the preceding 
night. vVb.en a suit for divorce is commenced the rights of 
the parties are suibmitted to the court for adjudication, based 
upon conditions as they exist at the time of institution of 
suit, and in contemplation of law there can be no subsequent 
desertion while said suit is pending. 
In Renner v. Renner (Mel, 1940), 12 Atl. (2d) 195, 127 A. 
L. R. 67 4, at page 678, it is mid: 
"In the Ecclesiastical Court of England, either party to 
a divorce suit was allowed to enter supplemental proceed-
ings to show that acts of adultery had been committed by 
• 
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the 1oth~r party after the commencement of litigation, and a 
decree could be obtained thereon. But in most of the Ameri-
·can Courts the rules of Equity practic~ have been applied 
to actions for divorce with the r~sult 'that adultery committed 
by a defendant subsequent to institution of suit cannot be used 
as the basis for a d~cree. Maryland has :followed the · pre .. 
vailing view that testimony as to acts of adultery by a ·de-
fendant after institution of suit is inadmissible. This rule 
cann·ot 1be evaded by amendment or by a supplemental bill; 
no engTafting of a new ~ause can be made upon the origin~! 
action. To make such evid~nc~ admissible, the existing· surt 
for di:vorce sho1.1ld be dismissed by c:onsent of the court, 
and a new action should be instituted. An exception is made 
when subsequent acts of adultery are alleged to have bee:µ 
committed with a paramour n31Ued in th~ original bill; but 
even in such a case the evidence is admitted merelv to 
17* •serve as corroboration or to reflect upon the fault of 
the parties at the time of their separation. But the 
rule is inflexible in Maryland which bars a decree of divorce 
founded upon acts of adultery committed subsequent to the 
filing of the bill of complaint. Schw(ib v. Schwab, 96 Md. 
592, 54 A. 563, 94 Am. St. Rep. 598; Carter~. Carter, 139 Md. 
26fi. 114 A. 902; Kirkwood v. Kirkwood, 165 Md. 547, 170 A.. 
180. '' 
'l'he ·west Virginia Court held in Criser v. Criser (1930), 
156 S. E. 84, that a. separation during the pendency of di-
vorce proceeding- could not be considered desertion, and a.t 
page 85, said : 
"Relative to defendant's allegation of plaintiff's deser-
tion of her, it affirmattvely appears that within a few days 
:after the nig·ht of l\farc.h 23d, plaintiff did leave llis home 
and took a ·room elsewhere. At the same time he instituted 
the present suit. It likewise appears that, until defendant 
-obtained a dee.re~ against plaintiff for tempo~·ary alimony, 
he paid the light, water and grocery bills for defendant. The 
living of one spouse apart from the other pending divorce 
proceedings is not desertion. 'The bona fide withdrawal 
fr.om cohabitation for adverse judicial "proceedings, sucib as 
procuring- a nullity of marriage, or bringing of libel for di-
vorce because of the partner's aqultery, is not to be alleged 
as legal desertion on the part of such spouse: whatever the 
fate 6f the suit, or reasonable delays attending it, for this is 
riot wilful and wrong·ft!.l; and hence the time during which a. 
suit between married persons for divorce is pending cannot 
be counted in reckoning the period of desertion if the divorce 
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action was begun in good faith; ibut not otherwise.' Schouler, 
Marriag·e, Divorc.e, etc., Viol, 2 (6th ed.), Sec .. 1620. 'Where 
one spouse in good faith brings proceedings for a divorce 
ag·ainst the other though in fa.ct, as it may develop, there is 
no ground for divorce, it is the Peneral rule that there can 
. be no desertion by the one of the other pending the divorce 
·proceedings, as it is presumed that no return would be then 
permitted; and, furthermore, the complaining spouse, by a· 
return to matrimonial cohabitation, might *be held to 
18* · have condoned the g-round on whieh the proceeding' for 
a divorce was based.' 9 R. C. L., Sec. 147, p. 360. See, 
to like effect, B1shop on Marriage, Divorce and Separation, 
Vol. 1, p. 730; 19 Corpus Juris, p. 80. This rule is reoog-nized 
in Craig v. Craig, 118 Va. 284, 87 S. E!. 727, ~nd Vickers v. 
Vickers, 95 W. Va. 323, 122 '8. E. 279, 41 A. L. R. 266." 
And the earlier case of JTickers v. Vickers (W. Va., 1924), 
123 1S. E. 279, 41 A. L. R. 266, is to the same effect, and it is 
there, said at page 270: 
'' The law is well stated in Weigel "· Weigel, 63 N. J. Eq. 
677, 52 Atl. 1123, as follows: 'The continued separation of 
the complainan~ who is prosecuting- a suit for divorce from 
bed and board on the gTound of the alleg·ed e"Xtreme cruelty 
of the defendant cannot, during· the pendeney of such a suit, 
be held to be an Olbstinate desertion, nor can part of the 
whole of the period of the pendency of such suit ;be computed 
as part of period of desertion in a subsequent suit between 
the same parties for divorce on the ground of desertion. If 
t4e wife, pending her suit charging her husband with extreme 
cruelty, continued to c.ohabit with him, she would prejudice 
her suit. Her absence is therefore not obstinate, but justi-
fiable. In such case it is of no significance whether she suc-
ceeds or fails in her suit.' 
· "This Tule is supported by abundant authority. See Chip-
chase v. Chipchase, 48 N. ,J. Eq. 549, 22 Atl. 588; Marsh v. 
Ma.rsh, 14 N. J. Eq. 315, 82 Am. Dec. 251; Johnson v. Johnson, 
65 N. J. Eq. 606, 56 Atl. 708; Kusel v. Kusel, 147 Cal. 52, 81 
Pac. 297; Haltenho.f "· Haltenhof, 44 Ill. App. 135; Doyle v. 
Doyle, 26 Mo. 545; Williams v. No.na Mills Co., 128 La. 811, 
55 So. 414; Porritt v. Porritt, 18 Mich. 420; Wagner v. •Wag-
·ner 39 Minn. 394, 40 N. W. 361." 
So far as we are advised there a.re no well reasoned deci-
sions to the contrary. The principle has ibeen fully 
19* recognized in Crai,q v. *Craig, 118 Va. 284, where the 
court said a.t page 291 : 
I • 
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., 'The principal objootion urged to the plea of re:s adjudicat-a 
is that the cross-bill· of the -wife, which charges cruelty and 
.abandonment on the part of the husband, was premature; 
that no proof could have been made of intent to desert in 
the mind of the husband until his bill for diV!()rce, which 
oharged her with adultery, had been dismissed; and that as' 
the cross-bill was dismissed at the same time there was not 
an instant of time up to the dismissal of the suit when it 
. could have been shown that her husband was a deserter; that 
it was a premature charge which could not have 1been proved, 
for up to the dismissal of his bill he not only might have 
separated himself from his wife and home without being in 
legal default, but he must have· done so if he wished to main-
tain his suit. . 
'' In support of this position Section 1757 of 1 Bishop on 
Marriage, Divorce and Separation is relied upon, whfoh is 
as follows: 'One carrying on a suit for any form of divorce 
cannot be cohabiting with the defendant, for thus he would 
condone the offense, or affirm the marriage sought to be set 
.aside, or otherwise contravene in pais his aet in court. N eces-
sarily therefore, a withdrawal from cohabitation during such 
time is not desertion.' 
"·Speaking on this subject, Sir ,John Nicholl said: 'Dur-
ing the pendency of that· suit cohabitation was not_ Qnly not 
incumbent by law on the parties or on either of them, it 
would even have been legally censurable, at least in the hus· 
band.' 
'' So, in Doyle v. Doyle, 26 M'o. 545, it was held that sep,ara· 
tion of a husband from his. wife during· the pendenc.y of. a 
suit bv him· for divorce -does not constitute an abandonment 
within the meaning of Section 9 of the act concerning· divorce 
and alimony; it would not-the husband failing to obtain a 
divorce-authorize a decree for alimony.'' . 
The chancellor· awarded $1,000.00 in counsel fees to 
20':<: Tom E. Gilman •and James G. Martin, her attorneys, 
for. services rendered in this cause. We respec.tfnlly 
submit that the allowance is exc.essive. Approximately four 
days were consumed in taking testimony and arg·ument, but 
reference to the record will disclose that Mr. Gilman did 1not 
question a sing-le witness, nor did he participate in the argu-
ment. Allowanc.ei;; to counsel in divorce proceedings should 
bear some reasonable similarity to the charge that counsel 
would impose for their services by private arrangement. We 
1·espectfully submit that neither Mr. Gilman nor Mr. Martin, 
nor both together, would make so great a charge in a cause 
--~-~-, 
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presenting the !issues which are here present and of the same 
duratio1:1. · 
CONCLUSION. 
We respectfully submit that it is apparent from the record 
that the chancellor allowed his sympathy for the fair sex to 
overcome iacts proven which justified and required the award 
Qf a divorce a mensa in favor of ci9mpllµnant, and J:>eing· ap-
parently u:µder some misconception on the state of the law, 
and having determined the fir.st i~sne for respondent, he de-
cided to go all the way, and awardod her a divorce not founded 
on any corroborated testimony and ag·ainst the nnbroken line 
of decisions governing· the piinciple upon which she prayed 
for relief. It is perhaps natur~a.I that he should accompany 
such .a res.ult with an excessive allowance to counsel. 
t21 * $ .A!. copy of the fo,regoing· petition has been delivered 
to counsel for the respondent this 18th day of Febru-
ary, l'942, and the original :filed with Mr. Justice Eggleston 
at Norfolk, Va. · 
Ii an appeal is allowed the petitioner will adopt this peti-
tion 1as his opening· brief. .An opportunity for oral presenta-
tion of the application is requested. 
Respectfully submitted, 
RICHARD B. KELLAM, 
Board of T.rade Building, 
Norfolk, Virginia.. 
W. R. ASHBURN, 
501 Citizens Bank Building, 
Norfolk, Virginia. 
Coun~el for Petitioner. 
I, \V. R. Ashburn, attorney and counsellor at law practicing 
in the Supreme Court of Appeals of Virginia., do certify that 
in mv opinion the Supreme Court of Appeals of Virginia 
-shoufd review the above styled ca.use and reverse the deeree 
complained of in the foregoing petition. 
W.R . .A!SHBURN. 
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Receipt of a copy of 'the foregoing petition is acknowl .. 
22* edged *this 18 day of February, 1942. 
JAS. G. MARTIN, 
of Counsel for Madeline Mister Hudgins .. 
Received Feb. 18, 1942. 
J. W.E. 
April 15, 1942. Appeal awarded by the court. Bond $500. 
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M. B. W. 
In the Circuit Court of Norfolk County. 
William Franklin Hudgins, 
v. 
Madeline Mister Hudgins. 
NOTICE OF APPE·AL. 
To Messrs. James G. Martin and Tom E. Gilman, Attorneys 
for the Defendant. , 
Please take notice that on the 11th day of December, 1941, 
at 10 :00 o'clock A. M., or as soon thereafter as we may be 
heard at the Courthouse of Norfolk County, Portsmouth, Vir-
ginia, the undersigned will })resent to the Hon. A. B. Carney, 
J udg·e of the Circuit Court of Norfolk Oounty, Virginia, who 
presided over the trial 0£ the above mentioned case in the 
Circuit Court of Norfolk County, Virginia, on October 17th, 
18th, 20th, and 21st, 1941, a stenogtaphic report of the testi-
monv and other incidents of the trial in the above case to be 
authenticated and verified by him. 
And also that the undersigned will, at the same time and 
place, request tl1e Clerk of the said court to make up and 
deliver to counsel a. transcript of the rec_ord in the above 
entitled cause for the purpose of presenting the same with 
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a petition to the Supreme Court of Appeals of Virginia for 
a writ of error and supersedeas therein. · 
WILLIAM FRANKLIN HUDGINS, 
By R. B. KELLAM & W. R. ASHBURN, 
Counsel. 
Service accepted this 10th day of Dec., 1941. 
JAS G. MARTIN, 
of Attorneys for the Defendant. 
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Virginia: 
Pleas before the Circuit Court of Norfolk County, at the 
Courthouse of said County, on the 11th day of December, 
1941. 
William Franklin Hudgins, Plaintiff, 
v. 
Madeline Mister Hudgins, Defendant. 
IN CHANCEHY. 
Be it remembered, that heretofore, to-wit: on the 20th day 
of June, 1941, came the plaintiff, by counsel, and :filed his 
memorandum for process in the words and figures follow-
ing, to-wit: ' . 
Please issue summons to the 1st July Rules, 1941. Process 
for the defendant to be directed to the Sheriff of Princess 
Anne County. 
W. R. ASHBURN, and 
KELLUM & KELLUM, p. q. 
And the process issued ·on the 20th day of June, 1941, is 
in the words and figures following, to-wit: . 
Commonwealth of Virginia, 
To the Sheriff of Princess Anne County, Greetings : 
WE COMMAND YOU, That yon summons Madeline Mis-
ter Hudgins to appear at the Clerk's Office of our Circuit 
,· - -
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Court o.f the County of Princess .Anne, a.t the Rules. to be 
holden for .said CourtJ on the First Monday in July, 1941, 
to answer a. Bill in Chancery exhibited against her 
page 3 } by William Franklin Hudgins. .A.nd have then and 
there this writ. 
, "\Vitness, William F. Hudgins., Clerk of our said Court, at 
his office, the 20th day of June, 1941., in the 165 year of the 
Commonwealth. 
Teste: "WILLIAM F. HUDGINS, Clerk 
By L. S. BELTON, D. C .. 
.And the return of the said Process is in the words and 
:figures fallowing, to-wit: 
Executed in Princess Anne Co., Va ... , on the 21st dav of 
June, 1941, ,by serving a true copy hereof on Madeline Mister 
Hudgins in person. 
GUY M. SALMONS, Sheriff 
By C. W. HOLLO'WELL, Deputy Sheriff. 
And at another day, to-wit: The 1st day of July 1'941. 
the plaintiff filed his Bill of Complaint, in the wo~ds and 
figures following, to-wit-: 
To the Honorable Judge of the Circuit Court of Princess 
· Anne County: 
Humblv complaining: your orator showeth unto the Court 
the following· gTounds .... for equitable relief: · · 
l. Plaintiff and defendant were lawfullv married in the 
County of Northampton, Virginia, on the., 29th day of De-
cember, 1930, as is shown by certificate of marriage attached 
to the bill marker exhibit ''A'' therewith. They are mem-
bers of the white race and have no children born of their 
union, nor is there any expectancy of any child. 
page 4} 2. Subsequent to their marriage the parties have 
. made their home in · the County of Princess Anne, 
in which County they last cohabited to~ether. Both parties 
are and for more than one· year prec.edni.g- the institution of 
this suit, have been domiciled in and actual bona fide resi-
dents of the State of Virginia and County of Princess Anne 
in said State. 
3. Sometime after their marriage plaintiff discovered that 
defendant was· addicted to the excessive use of intoxicating 
'I,._ 
18 Supreme Court of· Appeals of Virginia 
liquors. By inducement and persuasion he sought to dis-
c.ourage her in this haibit, with some apparent suceess. De-
spite the remonstrances and ohjections of the plaintiff the 
defendant however did not cease to drink excessively, and 
on a g·rea;f; many occasions while in company with the plaintiff 
either in some public place or on a social visit to friends, tht~ 
.defendant would so indulge her taste as to become intoxi- , 
cated and obnoxious, to the ~reat humiliation, shame and dis-
gTace of the plaintiff. Plaintiff used every endeavor to in-
duce the plaintiff to abandon this c.onrse of conduct but with-
out success, and since he, being in public life, had oc.casion 
to attend a number of public functions and make social en-
. ga.gements, the result was that to avoid the humiliation caused 
him by defendant's conduct he was forced to discontinue: 
visiting m~ny friends, and to forego :attendance at many pub-
lic affairs which were both pleasurable and important to 
llim. Finally, late in 1939, or early in 1940, deeming it his 
right and almost his duty so to do, plaintiff for bade the 
defendant to purchase any intoxicants or to keep any intoxi-
cants in their home, with the hope that depriving 
page 5 ~ her of access to intoxi~ating beverages the defend-
ant's conduct would improve; yet, nevertheless, 
against his wishes· the defendant c.ontinued to drink and in-
duce other persons to purchase spirits for her, hiding these 
purchases from the plaintiff. As plaintiff's efforts to prevent 
defendant from drinking increased by reason of the necessity 
of the situation, her conduct . toward him entirely changed. 
She became by degrees disag·reeable, antag·onistic, sullen and 
abusive, and by her .own actions broke off and destroyed every 
eommunitv of interest between the parties and everv mutual 
· pleasure in their life together. The defendant refused to 
heed plaintiff's objections to her indulgence in drinking and 
became so resentful at his attitude that she broke off marital 
relations with him after May 3, 1941. She threatened to 
shame and disgrace him and to do him bodily violence and 
take his life, and on May 23, 1941, apparently sought to put 
her threat of .Physical harm against him into execution. Af-
ter that time defendant broke off every pleasant contact with 
plaintiff, and before and after that date embarked on a pro-
gram of vilification of the plaintiff, and without any justi-
fication whatsoever sou~ht to humiliate, shame and disg·ra.ce 
him by repeated accusations of infidelity against him, made 
not only to. the plaintiff ~ut to his relatives, friends, associates 
and acquamtances. This course of conduct which was per-
sisted in by the defendant and which was wholly without any 
foundation in £act or any justification or excuse, made the 
! 
I 
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life of the parties together intolerable. ad caused 
page 6 ~ the plaintiff not only mental distress but physical 
disorder and fear for his own safety and well be-
mg. 
4. Plaintiff alleges that the conduct of defendant set fo~th 
in this bill of complaint constitutes extreme cruelty neces-
sitating some affirmative action pn his part and entitling him 
to affirmative relief. · 
"'WHEREFORE, being remediless in the premises save 'in 
a Court of equity where matters of this kind a.re only and 
a.nd properly cogniza:ble, plaintiff prays that proper proces~ 
may issue; that the defendant may be required to answer this 
bill of complaint, but not under oath, an answer under oath. 
·being hereby expressly waived; that plaintiff may have a 
divorce a mens a et thoro from the defendant, to be merged 
into a divorce from the bonds of matrimony at the time and 
in the manner permitted by law; that he may have all such 
other, further and general relief as to equity may seem meet 
or the nature of his case may require. 
And he will ever pray. 
WILLIAM FRANKLIN HUDGINS, 
W. R. ASHBURN 
S. E. KELLUM and 
RICHARD B. KELLUM, 
Counsel for Plaintiff 
State of Virginia, 
City of Norfolk, to-wit: 
Plaintiff. 
Thi_s day before me, Richard B. Kellum, a Notary Public 
in and for the_ City aforesaid, in the State of Virginia, whose 
commission expires on the 17 day of Aug11st, 1944, appeared 
William Franklin Hudgins, whose name is signed 
page 7 ~ to the foregoing bill of complaint, and who being 
first duly sworn made oath and said that he had 
read the same, knows the contents thereof and believes the 
same to be true. 
Given under my band this 1st day of July, 1941. 
RICHARD B. KE1LLUM, 
Notary Public 
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MARRIAGE LICENSE 
Virginia: 
Northampton County, to-wit·: 
To ~my person licensed to celebrate marriages: 
You are hereby authorized to join together in the holy 
state of matrimony, accordino- to the rites and ceremonies 
of your Church, or religious denomination, and the laws of 
the Commonwealth of Virginia, 
William Franklin Hudgins and Madeline ~Iarie Mister 
Given under mv hand as Clerk of Circuit Court of North-
, ampton County, _this 18th day o~ December, 1930. 
H. H. ADAMIS, D'y Clerk. 
marriage certificate 
Virginia: 
In the Clerk's Office of the Circuit Oourt for the County 
of Northampton. Date of Marriage December 30, 1930. Place 
, of marriage Northampton County, Va. 
· (Full name of parties) 1 
I 
William Franklin Hudgins and Madeline Marie Mister. 
Age of husband 28 years; condition (single, widowed or di-
vorced) Divorced. A·ge of wife 28 years; condition (single, 
widowed or divorced) Divorced. Race (White or colored) 
White. Husbands Place of Birth Princess Ann~ Co., Ya., 
:Mailing address Norfolk, Va., RFD #2·. Wife's Place of 
Birth Northampton Co., Va., Mailing addr~ss, Capeville, Va. 
Names of} Husband J. C. Hudgins and Vashti Shields 
Parents Wife H. v\T. Mister and Minnie Hitchins 
i:,age 8 ~ Occupation of Husband Farmer 
G:iven under my hand this 18th day of December, 1930. 
H. H. ADAMS, D'y Clerk I 
i 
ii 
:1 
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Certificate of Time and Place of Marriage. 
I, C. L. Corbitt, a .Minister of the Baptist Church:, or re-
ligious order of tha.t name, do certify that on the 80th day of 
J)ecember, 19..30., at Capeville, Virginia, under authority of the 
above license, I joiued together in the Holy state of Matri-
mony the persons named and described therein. I qualified 
and gave bond according to law authorizing me to celebrate 
the rights of marriage in the County of Clarke, State of Vir-
ginia. 
Given under my hand this 30th day of December, 1930. 
C. L. CORBITT 
State of ·virginia, 
County of Northampton, to-wit: 
I, Geo. T. Tyson, Clerk of the Circuit Court of the County 
of Northampton, the same being a Court of record, do hereby 
certify that the foregoing copy of the marriage license of Wil-
liam Franklin ,Hudgins and Madeline Marie Mister is a true 
and correct copy of the original of record in this office. 
Given under my hand and seal of said Court this 12th day 
of July:, A.. D. 1941. -
Seal 
GEO. T. TYSON, Clerk · 
By EMILY 1\f. FJ{jRRJiJLL, D 'y Clerk .. 
:page 9 } And a.t another day, to-wit: the 12th day of July~ 
l.941, the following order was entered in the Circuit 
Court of Princess Anne County: 
The tTudge of this Court. being so situated as to render it 
improper in his opinion for him to decide such cause, doth re-
move the same to the Circuit Court of Norfolk County. 
And at another day, to-wit : the 28th day of July, 1941, the-
following order was entered in the Circuit Court of Norfolk 
County: 
This day eame the defendant by J as. G. Martin, her /at .. 
torney, and by leave of the Court filed her demurrer to the 
bill and each and every part thereof. 
And the said demurrer filed on the 28th day of July, 1941, 
is in the words and :figures following: 
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The defendant says that the bill, and each and every part 
of the bill is not sufficient in law nor in equity. 
Grounds of demurrer are that section number 3 of the bill 
does not set forth any grounds for divorce. 
And that said section is so vague and indefinite that neither 
the Court nor the defendant c.an tell when, where or how de-
fendant was guilty of anv wrong, nor can she prepare her 
defense, nor seek her witnesses for want of a specific allega-
tion of what she is to meet. 
JAS. G. MARTIN, p. d. 
page 10 ~ And at another day, to-wit: the 13th day of 
August an order of Court was entered in the words 
and figures following, to-wit: 
This day came the parties in person and by counsel and 
the defendant moved for an allowance of temporary alimony 
and the Court heard oral evidence and argument of counsel 
on this motion. On consirleration whereof the court orders· 
that until the further order of the Court the plaintiff pa.y the 
defendant $1 fi0.00 alimony each month beginning the first of 
August, 1941, payable on the 15th day of each month, and 
that the defendant have the use of the Buick Automobile until 
recently used by her . 
.,A.ncl the defendant having demurred to the bill, the plaintiff 
joined in demurrer, and the demurrer being argued was sus-
tained by the Court, to which ruling of the Court the plaintiff 
excepted. And the Court granted leave to the plaintiff to file 
an amended bill on or before September 10th, 1941. 
... L\.nd on motion of the plaintiff the Court decided to hear 
the evidence in this case ore tenus and set the trial for the 17th 
day of Octo her, 1941. 
And at another day, to-wit: the 8th day of September, 1941, 
the plaintiff filed his amended bill in the words and figures 
following, to-wit: 
].,or his amended bill of conwlaint in the above styled cause 
plaintiff respectfully showeth unto the Court the following 
additional grounds for equitable relief: 
page 11 ~ 1. All a.nd every the allegations of the original 
hill of complaint heretofore filed in this cause are 
ma.de a part hereof by adoption as fully as if quoted in extenso 
herein. · 
2. Plaintiff alleges tha.t on the following specific occasions 
I 
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and on manv other occasions, the dates of which plaintiff can-
not recall as he made no notation of such dates at the time, 
the defendant was guilty of conduct constituting cruelty, and 
which finally caused the separation of the parties and the in-
stitution of this suit, as is set forth in said original bill of' 
complaint and herein, to-wit: 
(a} In the summer of 1933, about two and one-half years 
after the marriage of the parties, the defendant was attending 
the summer school for qualified teachers at the University of 
Virginia. Plaintiff went there to spend the week end with 
the defendant, not knowing up to that time that she was ad-
dicted to the excessive use of intoxicants. UJ.>on his arrival 
he found her highly intoxicated and her condition and conduct 
such as to greatly humiliate him. ,Vhen she gained control 
of herself defendant represented to plaintiff that this was the 
first occasion when she had been intoxicated, and faithfully 
promised not to become so again. 
(b) In the summer of 1934, the exact date of which hap-
pening the plaintiff cannot recall, but which occasion may be 
identified by the fact that the plaintiff had invited Mr. and 
Mrs. P. vV .. Ackiss and a number of other friends to their 
home for a social evening, the clef endant became highly in-
toxicated, and her condition becoming apparent from her 
actions, which "1'ere those of the usual intoxicated person, 
said plaintiff was greatly humiliated thereat. 
page 12 ~ ( c) In December of 1.936, at the wedding recep-
tion of the former Miss Mary Hudgins, in the 
presence of a large number of poople1 the defendant became intoxicated and her condition ancl actions were such that the 
plaintiff found it necessary to take her home early in the 
evening. 
. (d) On February :!2, 1937., while at.tending the wedding of 
Plaintiff's sister, the defendant became highly intoxicated and 
her condition a.nd actions, which were those usual to intoxi-
cated persons, brought p;rave humiliation to the plaintiff. 
( e) In August of 1937, def enclant with the plaintiff while 
on a boating trip with a. number of friends, becam·e intoxi-
cated, used ugly and violent lanit-11.mge and cursed and abused 
a number of persons well known in the locality in which plain-
tiff lives, to his great humiliation and shame . 
. (f) In the summer of 1938, wl1ile a :M.iss Virginia Riddick 
was a guest of the defendant. in her home, and when plaintiff 
and defendant anrl their ~nest had gone to the surf club a.t 
Virginia Beach for a. social evening, the defendant became 
highly intoxicated and objectionat.>le. 
(g) During the Christmas Holidays of 1938 defendant went 
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to visit her family on the Eastern Shore of Virginia. The 
day after Christmas the plaintiff travelled· to that community 
in order to spend a portion of the holidays with his wife. 
Upon his arrival at the home of her father and mother he was 
informed that she was out for the evening at a party. Plain-
tiff waited for her until she came in at about three o'clock in 
the morning in company with her sister, a woman 
page 13 ~ friend, and some g·entlema.n unknown to plaintiff, 
and on her arrival plaintiff found her in a condi-
tion of grave intoxication. 
(h) About three or four years ago, the· exact date of which 
plaintiff does not recall, but the occasion may be identified by 
the fact that it was at a birthday party given by some of de-
fendant·'s friends for Mr. vValter ·wilkins, who lived near the 
home of her father and mother, she became very drunk and 
violently sick, and nauseated, in consequences whereof she 
had to ·be taken home and put to bed, to the plaintiff's grave 
humiliation. 
(i) In the summer of 1989, at the Cavalier Beach Club at 
Virginia Beach, while with plaintiff, defendant became highly 
intoxicated and had to he taken home as a. result of her con-
dition. She completely lost control of her faculties and was 
una.ble to undress herself or to retire unaided. Finally she 
became angry and destroyed the evening dress which she was 
wearing and which had just been purchased, and then · she 
cursed and abused plaintiff, and advised him that he had no 
control over her actions and that she would engage in such 
courses of conduct if she desired to do so. 
(j) In August of 1940, plaintiff. and defendant attended a 
house warming at the homP. of Mr. S.S. KeUam, one of plain-
tiff's personal friends, and on this occasion the def enda.nt 
who was helping to receive the guests became so intoxicated 
that her conduct gravely humiliated the plainti~.~ Upon 
plaintiff repeating his many previous remonstrances of such 
conduct by defenda.nt, she waR at first resentful and obstinate, 
but finally repentant, acknowledging her mis-
page 14 ~ conduct and making many promises that there 
would he no repetition of it. 
(k) Nevertheless, at the next public function attended by 
plaintiff and defendant., 1:]le President's Ball a.t the Cavalier 
Hotel at Virginia Beach, in .January, 1941., the defendant be-
came very drunk, a.nd when plaintiff attempted to remonstrate 
with her she wa.s oua.rrelsome and obstinate, and greatly re-
. sentful of plaintiff's efforts to induce her to stop drinking. 
3. As alle~ed in the original · bill of complaint, defendant 
persisted in the course of conduct of which the occasions men-
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tioned in paragraph 2 hereof are· some instances, and she be-
cmne so resentful at plaintiff's efforts to prevent her from 
drinking that she became antagonistic, sullen and abusive, 
:and .broke off marital relations with plaintiff, threatening at 
the same time to publicly shame, humiliate and disgrace the 
plaintiff. and. to cause him physical harm. On May 4, 1941, 
she falsely and without any. justification or excuse, accused 
the plaintiff of conunittin_g adultery with a Mrs. "Whitehurst, 
ari.d on or about May 13, 194 l, she falsely and without any 
_justification, accused the plaintiff of having improper relations 
-with a woman on the night of :Ma.y 10, 1941, and of keeping 
company with prostitutes. '11he following Friday night, M'ay 
17, 1941, after the plaintiff had retired and gone to sleep, he 
,Yas. aroused by finding the defendant in his room attempting 
to take a loaded pistol from the dresser draw.er. He jumped up, 
· and succeeded in taking the weapon away from the 
page 15 }, defendant who then th1·eatened him. She then ran 
into the bath room threatening to commit suicide, 
and claimed that she had drunk a large quantity of cleaning 
fluid. Immediately thereafter the defendant called in plain-
tiff's father, his stepmother, his daughter-in-law and other 
people in the community, and falsely and maliciously, without 
justification or excuse. charged him with the commission of 
adultery with a l\frs. 1Vhitehurst, and said that she had caught 
them in the act; thereafter defendant el1arged to other persons 
tha.t plaintiff was keeping company with prostitutes and that 
she was lrnving him watched by de.tective-s, and that the oe-
tectives had seen him in the commission of adultery, all of 
which was wholly false and maliciously repeated and spread 
by th_e defendant in an effort to accomplish her purpose of 
shaming, humiliating and disgracing the plaintiff. . 
4. This course of conduct 'Was persisted in by the defendant 
was who1ly wit]10ut and foundation fo fact or any justification 
or excuse, and it caused the said plaintiff great mental dis-
tress and physical disorder ancl fear for his own safety and 
well being. Plaintiff alleges that the same constitutes extreme 
cruelty and comitructive desertion, and entitles him to in-
stitute and to pro::;ecute this. suit in an effort to secure affirma-
tive relief. 
V{HEREFORE. being remediless in the premises as afore-
said, save in a court of equity, plaintiff files this his amended 
bill of complaint a.nd prays that tl1e defendant may be re-
quired to answer the same, but not under oath, an answer 
under oath bein~ hereby expressly waived; that 
page 16 ~ he may ha.ve a divorce from bed and board from 
the defendant, to be merged into a divorce from the 
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bonds of matrimony at the time and in the manner prescribed 
, by law, and that he. may have all such other, further and ge1:1-
eral r.elief as to equity may seem meet or the nature of his 
ease may require. 
And he. will ever pray. 
\VILLIAM F. HUDGINS, Plaintiff .. · 
W. R. ASHBURN 
F. E. KI·GLLAM: 
RICHARD B. KELLAM. 
Counsel for Plaintiff 
State of Virginia, 
City of Norfolk, to-wit: 
~Phis da.y hefore me, Richard R. Kellam, a Notary Publie 
in and for the City aforesaid, in the State of Virginia, whose 
commission expires on the 17 day of August, 1944, appeared 
'\Yilliam Fra11klin Hudgins, whose name is signed to the fore-
going amended bill of complaint, and who being first duly 
sworn ma.de oath and said that he has read the same, knows 
the contents thereof and believes the same to be tn1e. 
Given under my hand this 8th clay of September, 1941. 
RICHARD B. KELLAM, 
Notary Public. 
And at another day, to-wi.t: the 10th clay of October, 1941, 
an order of Court was entered in the words and figures fol-
lowing, to-wit: 
This cause came on this c1ay to be heard on the motion of 
the defendant appearing sper.ially by her counsel to dismiss 
said cause for Jack of further jurisdiction in this 
page 17 ~ court hecause as she contends the amended bill of 
complaint for which the pfaintiff was given leave 
to file by order entered herein on the 13th day of August, 1941, 
was not validly iiled within the time allowed by said order and 
the motion was argued by connsel for the respective pal'ties. 
On consideration wl1creof the defendant's said motion is 
overruled~ and the amended hill is filed, and the further hear-
ing of this cause is continued in accordance with the said order 
of August 13, l.941. 
'J~o which ruling of the Court the defendant duly excepted. 
• 
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And at another day, to-wit: the 13th day of October, 1941, 
an order of Court was entered in the words and figures fol-
lowing, to-wit: 
On motion of the defendant leave is granted her to file her 
demurrer, answer and cross-bill and the same are accordingly 
filed. · 
And the demurrer, answer and cross-bill filed on the 13th 
day of October, 1941 are in the words and figures following, 
to-wit: 
The defendant says that the amended bill and each and 
every pa.rt thereto is not sufficient in law or in equity. 
Grounds of demurrer are : 
I. Section numbered '' 1 '' of the amended bill is invalid and 
without effect, the attempt to make part of the a.mended bill 
by reference the original bill which has been held 
page 18 ~ bad on demurrer and is out of the case, is without 
avail, and not valid pleading. . 
II. There is no allegation of ,jurisdiction or venue. , 
III. Section numbered '' 3'' of the original bill, sought to 
be set up by the amended bill, does not set rorth any grounds 
of divorce, nor show when, where or how defendant was guilty 
of any wrong, and is too vague and indefinite. 
IV. Section numbered ~ • 2'' in the amended bill does not 
show any ground of divorce ; · and does not show cruelty nor 
desertion. 
Each of the allegations in Section "2" of the amended bill 
under subsection "a" to "k" inclusive / rtil to show cruelty 
or desertion; and also shows condonation. 
V. Section numbered "3" in the amended bill fails to show 
erueltv or desertion. 
VI." Section nurn be red··' 4'' in the amended bill fails to show 
cruelty or dese.rtion. 
VII. 'l'he amended bill shows that any alleged wrong has 
been condoned. 
And not waiving her demurrer, but insisting thereon; for 
answer and cross-bill, said Madeline ::M:ister Hudgins says as 
follo:.ws, to-wit: 
:I!. The parties a.re hushand and wife, were married to each 
other on Dec. 30, .1.930~ in Northampton County, Virginia, and 
liave both been, and still are, l,()na fide, actual residents of and 
domiciled in the State of Virginia, for more than one year 
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ne)d preceding the commencement of this suit, and 
page 19 r they last cohabited in Princess Anne County, Vir-
ginia, from the Circuit Court of whieh County this 
c~use was removed, and there are no children of said mar-
riage. 
2. Each and every allegation against said ~adeline in the 
bill and amended bill are untrue, exce1Jt that she has occasion-
ally taken more than good for her to drink. And it is true 
that she threatened to kill herself after her husband had told 
l1er he did not love her and wanted her to leave him; and is 
- is true she suspected him of adultery after she had found in 
his bill fold on April 20, 1941, a package of condoms, which 
she showed him, and which made him very angry, and she 
suspected him of adultery with one or more women and she 
ma.de some inquiry as to this and consulted some friends and 
advisors as to this. And sl1e had, and has, good reason to be-
lieve he was guilty of adultery. And he told her he did not 
love her, and that he got no thrill from sexual intercourse 
·with her; and that he wanted her to leave; that he was still 
young and wanted to ha.ve some more life. 
As to excessive drinfoing said vVilliam drank more than she 
did, and expected her to drink with him and his friends. She 
has been a faithful and considerate wife to him, and while no.t 
perfect ha,s never been g1Jilty of anything approaching giving 
him any ground for divorce. 
3. Furthermore, long after the happenings are alleged in 
the bill a.ncl amended bill to have taken place which said \Vil-
liain relies upon as grounds for divorce, he continued to live 
1'-rith said Madeline both before and aftel' he commenced this 
suit on June 20, 1941~ And he slept in the same 
llage 20 }- house with her~ and had sexual intercourse ,,rith 
her as late as the nig-ht of .July 13, 1941. She has 
been much in love with said William · and notwithstanding 
his trea.tment of her she wiRhed to keep the home together; 
but she had be0ome convinced that.he is tired of her. After 
her marria.ge sl1e taught school for several yea.rs and helped 
to earn money for Hie family, even after he became CJ erk of 
the Circuit Court of Princess Anne County, which position 
he still holds. Since l1e has become Clerk he receives a hand-
·some income, while bef.ore that time his income was smaU; 
and since he has been getting his handsome income he has 
been hffrder to get on with more overbearing to said Madeline. 
4. Said 'William wilfully deserted and abandoned said 
Madeline after thi~ suit began, to-wit: on July 14, 1941, and 
ever since has contmued to so de.sert and abandon her.· 
fi. Said Madeline prays that this pleading ma.y be taken as 
a demurrer, answer and cross-bill, that said William may be 
,-' 
., 
1·, 
i 
I 
I 
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refused a divorce and his original and amended bill dismissed; 
that she may be granted a divorce from bed and board from 
him, alimony, and suit money; and that -he may be decreed 
to pay her counsel a reasonable fee for services in this cause; 
.and that such other and further relief may be granted as may , 
he adapted to the nature of the case. 
JAS. G. MARTIN 
Co1msel for Madeline Mister Hudgins. 
page 21 } And the return of the Sheriff of Princess Anne 
County on the process issued against William 
},ranklin Hudgins 011 the demurrer,' answer and cross-bill of 
.Madeline· Mister Hudgins is in the words and figures follow-
ing, to-wit: 
·wmiam },ranklin Hudgins not found in Princess Ane Co., 
tllis 20th day of Oct. 1941. 
GUY M. SALMONS 
Sheriff. 
})age 22 } And process issued on the aforesaid Cross-bill 
is in the words and figures following, to-wit: 
The Commonwealth of Virginia .. 
To the Sheriff of Princess Anne County-Greetings: 
YOU ARE HEREBY COMMA:\TDED TO SUMMON wn .. 
Ham Franklin Hudgins to appear at the Clerk's Office of the 
Circuit Court of Norfolk County, at the Rules to be held for 
said Court on the 'l'hird 1\fonday in October, 1941, to answer 
a demurrer, answer and cross-bill in Chancery, exhibited 
against him in tl1e said Court by :M:adeline Mister Hudgins 
nnd·ha,;re then and there this summons. 
·witness: V. U. Randall, Clerk of our said Court, at his 
-office, this 13th day of October, 1941, in the 166th year of the 
Common well] th. 
V. C. RANDALL, C. C. 
By A. vV. SNOvV, Deputy Clerk. 
And at another day, to-wit: the 17th day of October the 
answer of the said plaintiff was filed in the words and :figures 
following, to-wit: 
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The answer of "William Franklin Hudgins to a cross-bill 
filed in these p,roceeding·s by 1Iadeline Mister Hudgins. 
This· respondent to the cross-bill, r.ese·rving unto himself __ 
all just ex~eptions to said cross-bill, for answer thereto, says :. 
That he denies that the said Madeline Mister Hudgins ever 
found any con drum in his pocketbook_ or pockets ; tha.t he has 
never been guilty of adultery; that he has never 
page 23 t given her any reason to· suspect or believe that he 
was guilty of adultery; that he has never drunk to 
excess, or anything like as much as his wife ; and thfa re-
spondent cleuies each and eve1·y other allegation made against 
him in said cross-hill. 
"WILLIAM :B.,.. HUDGilfS. 
Subscribed and sworn to before me in the City of Norfolk,· 
Virginia, this October 17th, 1941. 
RICHARD B. KELLAM 
Notary Public. 
My com. exp. August 17th, 1.944 .. 
.And at another date, to-wit: the 24th day of October, 1941, 
an order of Court was entered in the words and figures fol-
lowing, to-wit : 
This cause came on this day to be heard upon the amended 
bill, demurrer and answer thereto, and cross-hill, joiner and 
demurrer, general replica.tion, answer to the cross-bill and 
general replication thereto ; and the demurrer was argued a.nd 
overruled. And thereafter, both pa.rties appearing· in person 
and by counsel, the whole cause ·was heard upon evidence 
taken ore te1w.~ before the Court, and was argued by counsel. 
On consideration whereof, the Court doth adjudge, order 
and decree tha.t the hill and amended bill filed by ,villiam 
Franklin Hudgins be dismissed; and that a divorce from bed 
and board he granted to Madeline Mis fer Hudgins from Wil-
liam Franklin Hudgins on her cross-l)ill on the grounds of 
desertion; that all and every the interest of the respondent 
:M:adeline Mister Hudp;ins i.n and to the property of the com-
plainant "William Franklin Hudgins, is extin-
page 24' ~ guished except that said ,villiam Franklin Hudgins 
shall pa.y to said Maf:leline Mister Hudgins the sum 
of One Hundred and Sixty Dollars ($160.00) each month as 
alimony, and his interest in her property is likewise extin-
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guished, and she shall forthwith deliver to him the Buick Auto-
mobile titled in his name and now in her possession; that he 
pa.y to her counsel Tom E. Gilman and Jam.es G. Martin, One 
Thousand DClllars ($1,000.00) for their services rendered in 
this cause, and that he pay the costs of this cause, and that the 
same be removed from the docket. To each of which rulings 
against him the said ·wmiam Franklin ·Hudgins excepted. 
'l'he parties to this cause are of the white race. 
The complainant William Franklin Hudgins having evi-
denced his intention to apply to the Supreme Court of Appeals 
of Virginia for an appeal from the terms of this decree, on 
his motion the o,peration thereof is suspended save as to the 
payment of alimony, for a period of sbdy days from ~his date 
upon his giving bond in the penalty of $500.00 before the Clerk 
of this Court conditioned according to law, and the said ,-~lil-
liam Franklin Hudgins is granted leave to make the evidence 
in this cause a part of the record by certificate within sixty 
days from this date. 
And at another date, to-wit: the 31st day of October, 1941, 
the bond referred to was executed in the words and figures 
following, to-wit: 
Know all men by these presents, that we, ,vmiam Franklin 
Hudgins, Principal and Sidney S. Kellam, Surety 
page 25 ~/are l1eld and firmly hound unto the Commonwealth 
· of Virginia, in the sum of Five Hundred Dollars to 
the payment whereof, well and truly to be made to the said 
Commonwea.Jt.h of Virginia, we bind ourselves and each of us, 
our and each of our heirs, executors, administrators and suc-
cessors jointly and severally, firmly by these presents. And 
we waive the benefit of our exemptions as to this obligation. 
Sealed with our seals, and dat~d this 31st day of October, one 
thousand nine huudred and fortv-one. 
The condition of the above obligation is such, That whereas 
a.t a Circuit Court held for the County of Norfolk on the 24th 
day of October, 1941, in a certain suit in chancery then pend-
ing in the said Court between ,vmiam }i'ranldin Hudgins, 
plaintiff, and Madeline Mister Hudgins, defendant a decree 
was entered granting a. decree of divorce from bed and hoard 
to the said :Madeline :Mister Hudgins, and an allowance of 
$160.00 per month alimony and $1;000.00 attorney's fee and 
whereas on the 24th day of Oe.tober, 1941, during the same 
term at which the said decree was entered, the said Court, in 
order to allow the said vVilliam Franklin Hudgins to apply 
for an appeal from said decree, made an order suspendinO' 
th~ execution of the said decree for a period of sixty day~ 
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from the date thereof upon the said " 1illiam Franklin Hudgins 
or someone for him giving bond before the Clerk 0£ said Court 
in the penalt.y of },ive Hundred Dollars, conditioned accord-
, ing to law.· And whe·reas it is the intention of the said Wil-
liam ·Franklin Hudgins to present a petition for an appeal 
from said decree, now, therefore, if the said "William Franklin 
Hudgins shall pay all such dam.ages as may accrue 
page 26 ~ to any person hy reason of the said suspension in 
case a superscdeas to the said decree shall not be 
. allowed and be effective within the said period of -sixty days, 
specified in the aforesaid -order of the said Court, then the 
above ollligatiori to be void, or else remain in full force. 
,i\7ILLIAM FRANKLIN HUDGINS (Seal) 
SIDNJ~Y S. KELLAM. (Seal) 
Signed, sealed, acknowledged and delivered in the presence 
of A. ,v. Snow, D. C. · 
In the Clerk's Office of the Circuit Court of tl1e County of 
~~~= . 
This day pers·onally appeared before me, V. C. Randall, 
Cle,rk of the Circuit Court of the County of Norfolk Sidney S. 
Kellam and made oath that his estate. after the payment of 
all his just debts, an4 those for which he is bound as security 
for others and expect to have to pay is worth the sum of Five 
Hundre4 Dollars over and above the exemptions allowed by 
law. 
· Given under my hand this 31st clay of October, 1941. 
page 27 ~ Virginia : 
Y. C. RANDALL, Clerk 
By A. \V. SNOW, D. C. 
In the Circuit Court of Norfolk County. 
William Franklin Hudgins, 
'l'. 
Madeline Mis~er Hudgins. 
RECORD. 
Stenographic report of all the testimony, together with 
all the motions, objections, and exceptions on the part of 
the respective parties, the action of the court in respect 
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.. 
William Franklin Hudgins. 
thereto, aud all other incidents of the trial of the case of Wil-
liam Franklin Hudgins v. Madeline Mister Hudgins, tried in 
the Circuit Court of Norfolk ,County, Virginia, on October 
18th, 19th, 20th, and 21st, 1941, before the Hon. A. B. Carney1 
Judge of said Court. 
Present: Messrs. W. R. Ashburn, Richard B. Kellam, and 
J. N. Garrett for the complainant. Messrs. Jam.es G. Martin 
and Tom E. Gilman for the defendant. 
J. M. Knight, 
Shorthand Reporter, · 
Norfolk-Newport News, .Va. 
page 28 } Note: Witnesses were sworn and excluded. 
WILLIAM FRANKLIN HUDGINS, 
th,} complainant, being first duly sworn, tes~med as follows: 
Examined by Mr. Ashburn: · · 
Q. State your full name, age, and where you liv~, plea·se. 
A. "'\Villiam Franklin Hudgins, 38; I live at Kempsvill~ 
Princess Anne ·County. 
Q. Mr. Hudgins, do you live in tl1e village or on a farm Y 
A. I live on a farm adjoining the village. 
Q. What is your occupation? 
A. I am Clerk of the Court now of Princess Anne County 
and also a farmer. 
Q. You have been Clerk of the Circuit _Court of Princess 
Anne County since what time? 
A. January 1st, 1936. 
Q. Mr. Hudgins, prior to taking that office what gainful 
occupation did you follow Y · 
A. Truck farmer. 
Q. Do you still have business interests other than being 
Clerk of the Court? 
A. Truck farming now, still operating the farm. 
Q. On the same place? 
A. Yes. 
page 29 ~ Q. About how far is that farm from the County 
SeaU .. 
A. About six or seven miles. 
Q. Are you married? 
A. Yes, sir, I am. · 
Q. When were you married, and to whom? 
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A. I married :Madeline Mister Gillis then on December 29th, 
1930, I.think. 
Q. From what section of the State did your present wife 
originally come T 
.A~ From Eastern Shore, Capeville, near Cape Charles, 
about seven miles from Cape Charles. 
Q. Had you been previously married t 
A. Yes, sir, I had. 
Q. Are there any children of your present maniage t 
A. No, sir. 
Q. Do you have any children of your former marriage! 
A. I have two boys, one nineteen and the other twenty. 
Q. Had the present Mrs. Hudgins been previously married t 
, A. Yes, sir. 
Q. What persons comprised the members of your house-
hold immediately before your separation from Mrs. Hudgins ·l 
A. My wife and her sister and myself. 
Q. vYas her sister residing there at the time Mrs. Hudgins 
left? 
A. No, sir ; she left about-she left on Tuesday after 
d Mother's Day, I think. 
page 30 ~ Q. Of 19411 
. A. 1941. 
Q. How long had she been a member of the household f 
A. She had been living with us, ::M:r. Ashburn, I think-
I could not say exactly, but I think four or five years. 
Q. Mr. Hudgins, who lives in the immediate neighborhood 
of your home 1 . 
A. My son, his wife and children live about 30 yards from 
my home in a little house right in the same yard. 
Q. A separate dwelling house 1 
A. Yes. 
Q. How long have they lived there f 
A. They have been there, I think-they lived with me when 
they first -got married for about three months, and I think 
they have been a little over two years in that home to them-
selves. · 
Q. When they were first married they lived in your own 
household for about three months? 
A. Yes, until I could get this house for them to move in. 
Q. Mr. Hudgins, what occupation, if any, was Mrs. Hudgins 
following at' the time of your marriage? 
A. W110n I first met my wife she was boai·ding with Mrs. 
Hoggard and teaching school at Kempsville. 
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Q. In Princess Anne County 1 
page 31 ~ A. Yes. 
Q. That was near your home, I take iU 
A. At that time it was between my farm and my home. I 
used to stay with my father and work the fa.rm at Kemps-
ville, and she lived just on the outside cu Kcmpsville. 
Q. For what period of time did you go with Mrs. Hudgins 
before you were married f 
A. Around five years, I would say. 
Q. During that time did you have any intimation that she 
drank to excess f 
A. I never saw her take a drink the whole time we were 
going. together. 
Q. How long was it after your marriage before you dis-
covered that Mrs. Hudgins was addicted to drinking exces-
sively? · 
A. The first time I saw her drunk was at Charlottesville. 
She went up there the first or second summer we were mar-
~d . 
Q. For what purpose! 
A. She went up, I think, to renew her certificate so she 
could teach school, contim,e to teach school, and one week-
end I went up to see her. She had been up there two or three 
weeks probably, and I asked a cousin of mine, Lit Hudgins, 
and his girl friend to ride up there with me. 
Q. Diel Mrs. Hudgins know you were coming Y 
page 32 r A. I don't' know whether she did, or not. I just 
don't recall. I think she did, but I wouldn't say 
for sure because I really don't remember, but I imagine she 
did by my going up there. I told her probably. I asked Lit 
and his girl friend, whom' he has since married, to ride up 
with me. We left Norfolk, I would say, around ten o'clock, 
or left the farm and stopped in Norfolk and got his girl 
friend. ·vv e got tl1ere about three o'clock that afternoon. I 
had been there to see her when she was single. '\Vhen I was .. 
courting her she went up there to summer school once or twice 
and I had visited her and had met the lady of the house that 
she was boarding with three or four times before. I got out of 
the car and went up on a high flight of steps; I would say 
eight or ten steps before you get to the porch. It is kind of 
hilly, a hilly country, up there, and this house was built. that 
way, with the back down and the front way up. When I got 
on the porch l\frs. Brand-they call her ''Mother Brand''-
was sitting on the porch and I asked her where was Madeline 
and she said she was upstairs. I called for her and she came 
-, . 
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down. The steps were kind of in front of the door. I had 
walked in the door and when I spied her she was loaded with 
· whiskey. She just could get down the steps. She got to 
the porch and 1 went out on the porch, but I was sick. She 
sat down in a chair as soon as she eould get to it and she 
began introducing me to Mother Brand, and the words .she said 
to me were, '' Mother Brand, you know my hus-
page 33. ~ band, don't you? .Mother Brand, this is my hus-
. band", and she went over that four or five times. 
Mrs. Brand got disgusted and went in the house and left 
Lit, his girl friend, and my sister out there on the porch. 
I said, "I am ready to go back to Norfolk;' I am going back 
to N orfo]k' '. She begged us and persuaded us not to go, 
and my sister said, "Well, she will be all right presently·", 
and to stay,: but I had really made up my mind to come. back 
to Norfolk. They insisted on my staying. They got her in 
the automobile. My sister left after she found out I was 
1ll.ad. She left and went to Richmond, she said; I don't know. 
Lit, his girl friend and myself got her in the automobile and 
rode her around about two hours and she kind of sobered 
up a little~ and we got her something to eat and rode around 
and messed around until time to go to bed. I said, ''Well, 
I am going to the hotel and stay''. Lit and his girl friend 
had to stay in the hotel. She got to crying and insisted on my 
staying there and so I finally agreed to stay there. I fussed 
with her I don't know how long, bttt until twelve .. or one 
o'clock at night. It just worried me. I just talked to her 
and did everything to find out why she did that frick. She 
, said she was sorry,· that it was her first time and if I would 
forgive her and sleep with her she would never do it again. 
The next morning we got up and had breakfast and Lit and 1 
.. his girl friend came hack. They had my car. Lit 
p~ge 34 ~ and his girl friend came back after us and we got 
breakfast and rode around. In the meantime my 
sister had come back from Richmond. Then when the time 
came for us to go home-there was nothing up there for us 
to do but ride around and see the scenery and. the beautiful 
places1 nice homes, and I had seen them before several times 
witb her-she rode back to Richmond with me and Lit and his 
girl friend rode with my sister. We talked all the way to 
Richmo-µd about her drinking, and so she had promised not to 
do it any more and I went back home. I thought that was all 
over. It made me stck to go up there and see her in that 
shape, and so I let it go on for awhile. So I never caught 
her drunk any more for some time. I was on the Board of 
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. Supervisors at that time, and later I decided to run for 
Clerk of the Court. Of course, I was going everywhere I 
could go every chance I got, and I was inviting friends to , 
my house. One night I invited Mr. Sidney Kellam and 
his wife, Mr. Paul Ackiss and his wife, and Mr. and Mrs. 
Bob Tay]or, and we had a party there and served a cock-
tail, and I noticed she was beginning to get drunk. We had 
not drunk enough to get drunk. · When I knew anything 
she had gotten out on the side porch on a settee and gotten 
down and could not move. It was time for thein to go home 
and I saw them to the door myself and told them that I· was 
sorry-
Mr. Martin: We object to what he told them, may it please' 
the court.. 
page 35 } The Witness : Anyway, I had to see them to the 
door myself, and that is what happened. 
By Mr. Ashburn: 
Q. Was anyone else there intoxicated at that time t 
A. Nobody else there intoxicated in the slightest. 
Q. Did Mrs. Hudgins become intoxicated from the cock-
tail that had been served f 
A. No, sirree. She had got a habit, and it has grown worse 
with her, that if you go to a cocktail party with her and 
.if they happen to serve a cocktail she would slip away from 
me and get in the kitchen and take two or three big drinks 
~nd then come back and sip on the cocktail. She never 
cared anything for mixed drinks. That has been her habit 
and it has grown on her and she knows she can't' help it and I 
know it. It has worried me to death. 
Q. On that occasion, Mr. Hudgins, was her condition ap-
parent to your guests who were there f 
A. ·why, Mr. Ashburn, she could not move. She got down 
so that she could not move. She was ·sitting on the porch 
and could not move. They went down there and looked at· 
her. 
Q. What effect did that have on you? 
A. It just made me sick, to have guests coming to my house 
and I running for office and she getting in that eondition. At 
that time I talked to her about it, talked to her after they 
l1ad gone, and she promised every time she would never touch 
another drop. Another occasion that I recall is 
page 36 ~ when Mr. Luke Hill, his wife, daughter and son, 
and Mr. Sidney Kellam · and Mr. Floyd Kellam, 
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Dave Malbon, and their wives, had a boat trip and they 
invited us on the boat trip. The boat had an upper 
deck and a lower deck and had, a dining room and salon 
down in the boat: We left shore around 10 :00 o'clock or 
10:30. 
Q. In the morning f 
A. In the morning. vV e got the boat down at the Ocean 
View Bridge and went on the boat through Hampton Roads 
in front of Ocean View and were fishing. T was up on the 
boat and she was, too, talking, joking and :fishing, and every-
body was. Presently it ivas time for lunch and we had lunch. 
vVe all carried lunch. After awhile I missed one or two of 
them and they had gone down in the boat, down in the salon. 
I went down and they were taking a drink. I asked Made-
line-I didn't mind her taking a drink----.I said, '' Madeline, 
don't drink too much". "I won't," she said. So I went back 
up on the deck and I would go back and I would see that she 
was getting more all the time. I asked one of the gentlemen 
on there, I think Mr. Dave Malbon, ''Don't give her any more 
whiskey". Then it commenced to make me sick. I could see 
she was going to get drunk and there was nothing I could 
do unless I made a scene. That was the position I was in. 
I had to either make a scene there or let her go along. ·when 
we got back at night, got to the dock, I had to 
page 37 ~ get her, get hold of her arm~ to get her down the 
gangplank. I went with Mr. and Mrs. Sidney Kel-
lam. Mr. Hill and Ethel Hill sfarted to tell her good-by 
when she was standing there, and she told them good-by 
and she was wobbling. That is how drunk she was. I got 
her in the car and Mr. Kellam carried us home. I was really 
embarrassed. A lot of people on the boat were my friends 
that I had not been out before with them. :Mr. and Mrs. 
Oscar Chapman were some of them. When I got horn~ with 
her I got her out of the car and got her upstairs. In a few 
minutes her sister came, Virginia. I told ,Virginia the situ-
ation. I said, "Virginia, it looks like you better get another 
place to stay. I am going to fire the maid," and I did. I 
said, "I can't get along with this kind of stuff. I am sick 
and disgusted with it". We had dinner and I messed around 
the farm there. She never got any dinner. After dinner, 
in fact, when I went to the house, Virginia and myself got to 
talking. As a matter, she went to· bed immediately. I could 
not sleep. I went downstairs and sit on the porch and smoked 
a cigarette and Virginia came down there. We both got to 
crying and talking about it. Virginia said she was sorry-
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Mr. l\f.artin: We object fo what Virginia said. 
The Witness: I told Virginia how she acted. 
Mr. Martin: We object to what he told Virginia. 
Mr. Ashburn: You can't state any conversation 
page 38 ~ you had with her. 
By the Court: 
Q. Who is Virginia Y 
.. ,A.. Her sister. 
Q. Her sister who was in your house 1 
A. Yes, sir. She was living with me at the time. When 
she sobered up the next morning we had a terrible fuss. When 
it first happened she would cry about it and say she wouldn't 
do it again. She commenced fo gTow cold then, and when 
she got whiskey into her you could not talk to her. You 
could tell her about it and she would deny it, or she would 
say, "I never had a drop". The next occasion was-
Bv Mr. Ashburn: 
.. Q. Just a moment. ·when was it, as nearly as you can 
recall, wJrnt year was the boat· trip, what time of yead 
A. _The boat trip was around August, I think. 
Q. Of what year? 
A. I would say it ,,1as around 1935 or 1936. 
Q. You don't recall specifically the yead 
A. Mr. Ashburn, I bad nothing like this in my mind at 
that time. It" was the last thing· to think about. 
Q. Was it before you took office as Clerk or after that I 
A. It was after. It must have been 1936 or 1937. It was 
after I had taken office as clerk. 
Q. Do you recall when Miss Mary Hudgins was married, in 
what yead 
page 39 ~ A. Mr. Ashburn, Miss Mary Hudgins was mar-
ried in 1935, I thi~k. 
Q. You don't remember definitely the year, but you 1·e-
member the occasion? -
A. I remember the occ.asion, Mr. Ashburn. It was on 
Saturday, I think. I don't know whether it was-I can't 
place the date, but just the occasions and the things that come 
to me that I knew that had happened, I remember. 
Q. "\Yhat, if anything, had occurred with respect to Mrs. 
Madeline Hudgins at any function connected with that wed-
ding t Let me ask you this question before you answer that: 
Was that after you became Clerk of the Court or before? 
A. I think that was before. I think that' was the year be-
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fore. I think it was 1935, and I became Clerk in 1936. I 
can't swear to the date, but I think that is right. 
Q. ,Yhat, if anything, occurred then·, 
A. She was married at the Kempsville Baptist Church. 
We left my house with Julia Croxton. 
Q. Who was Miss Croxton T 
A. She was a school teacher I had in my house. Nobody 
else was there but we three and she went to the wedding 
with us. After the wedding was over they invited us to her 
father's, my uncle's, who lives down on Thalia Farm across 
from my father. . 
Q. Miss Mary Hudgins' father? 
page 40 r A. Yes. We got there and they served punch 
and cake. · ' 
Q. Were many people present? 
A. I would say ·fifty or sixty people, if not more. 
Q. Your acquaintances as well as some people whom you 
didn't know? 
.. A. Yes, my family, my friends, and a lot of people I didn't 
know. · I had asked Madeline on several occasions when we 
would go out, "Don't drink, especially whiskey". She took 
some punch, and I didn't watch her, but gqt to walking around, 
and I drank some punch with them and had some cake, and 
I got. to talking to people and was not paying any attention 
to her. Finally I ran up with her coming out of the kitchen. 
The kitchen and dining room-it was a huge dining room 
and a huge kitchen adjoining it. I could see that she was 
commencing to get a load of whiskey. It is true that she 
wo1:,tld not take a small drink. If you went anywhere with 
her and any lady would take a drink like that or I would take 
a drink like that (indicating), she would want one like that 
(indicating), and if you didn't watch her she would get it. On 
· seyeral occasions when I would come up on her, if she had 
it in her hand she would down. it and it was too late. She 
had been doing that trick that day when I went in the kitchen 
on her. I got her and took her home. 
Q. ,vliat was her condition Y 
A. She was drunk. She was drunk when I got her home 
and got her in the house, and I came out and walked 
page 41 ~ down to the barn. I stayed down there to the .barn 
:fifteen or twenty minutes. In the meantime Miss 
Croxton had come borne with somebody else. I went in the 
house and looked the house over for her and could not find 
her, . looked the yard over for her and could not find her, 
and went down to the big ditch and in the flower garden and 
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eonld not find her, and Miss Croxton was helping me~ and I 
walked out to the front lane and could not find her, and I never 
did know where she was. I found out later that Miss Croxton 
liad pushed her up in the attic and she stayed- up there until 
she sobered up. 
Q. Put her up there for what reason? 
A. To sober her up and so I could not see her. 
Q. Miss Croxton didn't know that you had alrea(ly seen 
lier? 
A. She didn't know itt She knew I brought her home and 
l1ad a> fuss with her. 
Q. On that occasion was her condition apparent to all of 
those people T 
.A .. Everybody, ]\fr. Ashburn. 
Q. What effect did that have on you? 
A. It just-a man is embarrassed when he is out with a 
drunken woman who is his wife in a place like that, and it 
just makes you sick. It just worried me to death. I lost 
weight. At times I didn't know what I might do, the way 
she carried on. I loved her and give her everythin&" 
page 42 } on earth a man could give her. I worked hara. 
and bought her a nice automobile, bought her 
clothes, a11d gave her everything she could think of. I have 
never been mean to her and she lmows it. I have never· 
fussed with her about' nothing but whiskey. 
Q. Mr. Hudgins, when is the next public occ.asion that you 
can think of when Mrs. Hudgins was such as to be subject 
to criticism f · 
A, Mr. Ashburn, in the last six or seven years there has 
be~n three marriages in my family, Miss Mary Hudgins, Mr. 
Lit Hudgins, and my sister. Mr. Lit Hudgins, we gave him-
had a little party for him and his girl the nig·ht before he 
was married. She started out drinking. She got drunk. 
There was not a thing in the world I could do with her. 
Most of the parties, these parties, every one I go to or go 
around to, they have a cocktail or have a drink, and, of course, 
people that come to my house. I never bought whiskey much. 
Possiblv Lit and his girl when they came there brougiht 
whiskey. I am sure they brought it for the party. It was 
no harm in a way as most of the people drink, but the idea 
was that she would watch me and catch me in the dining room 
and would go in the kitchen, and if she was going to mix the 
cocktails she would have to go and take two or three straight 
drinks and then she would mix, them. She was willing to take 
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a cocktail and sip along. If you didn't watch her 
page 43 ~ while we were sipping ours she would slip in the 
· kitchen and take another one. She would drink too 
much and :was. drunk before she knew it. I don't mean, Mr .. 
Ashburn, that she would get down, but she would get so she 
was not steady and wasn't herself at the party. She would 
talk about the same thing over and over and it was just 
noticeable. I can look at her 25 yards away and if I can 
see Iler eyes I can tell if she has had a drop and she knows 
it. I have been home, Mr. Ashburn, at these times, later 
times, and she would be sitting at the end of the table just 
so drunk that she could not get her food to her mouth at all .. 
She wonld sit there and I would say, "Why, Madeline, you 
are drnnk now". "I haven't had a drop, and there is not a 
drop of whiskey in this house''. 
Q. When was your sister married? 
i\.. M:y sister was married in-I can't keep those dates in 
my mind. I think it was in 1936, just after I took office. Q. 1936 or 1937Y 
A. I took office in January, 1936, and she got married 
February 22nd, 1937. She got married on my mother's birth-
day- -no, not on my mother's birthday, but on the same clay 
my mc,ther and father got married, the 22nd of February. She 
gave a shower. She is the one who made the plans. She 
had a shower for her on Saturday afternoon. I went to the 
pffice that morning and I never went back home 
page 44 ~ from the office, but went to my father's. His wife 
and the sisters were all clown there. They had 
had a shower. I got home about 5.:30 that afteruoon. I 
taken the baby home and I saw his wife was home. "When 
I got back home she was as drunk as an owl. I don't mean 
I am trying to exaggerate, she was drunk. So many things 
that I know of since then have happened that I just can't 
remember them all here, but she was drunk. I talked to 
her and begged her and she would swear to me she wouldn't 
do it any more. She would say, '' After this I won't touch 
another drop. If you don't w~nt me to drink I won't touch 
it''. I said, "vV e a.re going to have a reception for her wed-
ding. Are you going to get drunk down here!" and she said, 
"I won't touch a. drop'', and she knows it is a fact. Every-
body knows it is a fac.t. 
Q. \"\711at ~iappenecl when the reception occurred 1 
A. She mixed the cocktails. She started in at 4 :00 o'clock 
that afternoon and before the night was ove1· she was juQt 
as drunk as she could be. 
William F. Hudgins v. Madeline :Mister Hudgins 43 
William Franklin Hiidgins. 
(}. How many people were there Y 
A. I guess fifty or sixty people there. Some of the girls 
in the wedding were from Washington and stayed at my house. 
She was supposed to be in the wedding, and she was. The 
next morning we gave her black coffee and worked on her 
to get her in shape fo be at the' wedding, and we went to the 
Freemason Street Baptist Church that afternoon 
page 45 ~ and had the wedding. I give my sister away. We 
came back and had a party at my house. They pro-
ceeded to drink again, and when it was time to go to the boat 
I could not carry her. She was too drunk and I would not 
let her go. She went to my father and said, ''William won't 
let me goP, and he said, "You are too full". She knows I 
left her home and went by myself and that she was too drunk 
to go. That is the stuff I have had to put up with. I never 
cut her off in anything. All I did was to fuss ·with her about 
it. She has never known me to fuss with her about nothing in 
the world but whiskey, and she knows it. · 
Q. · Going back to the boating trip that you described awhile 
ago, do you recall wliat year that was¥ I don't remember 
what year you said you thought it was. 
A. That was after I was in office, yes. I think that was 
19B7 or H)38. I am not quite sure of the date. 
Q. Were you in her presence down in the cabin while she · 
was drinking or after she became intoxicated¥ 
A. After I saw she was in the condition like I said awhile 
ag·o, there was nothing· I could do but start a scene. I kept as 
quiet as possible. Some of the people upstairs had been down 
and they clidn 't know anything about it, and there was no 
way for me fo do anything. I stepped down there and got in 
the door and I heard her say that Frank Cox and Dr. White-
head were sons-of-bitches for putting her off the 
page 46 }· School Board. 
Q. W110 are they¥ 
A. Cox was Superintendent of Schools and Dr. "Whitehead 
was Chairman of the School Board. 
Q. Did you know those people f 
A. Yes. They had been my friends· and I knew them all. 
Q. Who was present when she made that statement? 
A. Mr. Dave Malbon was there. When I heard her say 
it she was in the back of the boat. This boat had a room-
they had a dining room that was here (indicating), the front 
of the boat was sleeping quarters, and right between those · 
rooms they had an alley between there, and that is the pla.ce 
where they were mixing the drinks. I walked down there 
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and when I got there Dave Malbon was there, Walter Hill, and 
Miss Hill, I think, was in the rest room. 
Q. Did Mr. Malbon have any position in the County! 
A. He was a member of the Board of Supervisors. 
Q. How did you feel about her manner and conduct at that 
time? 
A. It made me sick, but there was nothing I could do but 
just take it. I fussed with her when I got her home, and she 
would swear tha.t it wasn't true. She would swear that she 
wasn't drunk. She would say, '~I wasn't drunk". That is 
all she would say. She would never admit taking a drink. y OU 
could see her ta~e a pint and if you stayed there long enough 
she would drink it, but she would not admit that 
page 47 r she had had a drop. She knows it is exactly so 
and that I am telling it like it is. 
Q. Do you recall a visit made to your home by Miss Vir-
ginia Hid dick in the summer of 1938 Y 
A. Miss Riddick was boarding with us. I think she boarded 
with us one or two years. It seems. to me like she came 
down tl1at summer a little before schooL . 
Q. In what portion of the year did she board with you7 
A. During the winter time when she was teaching school. 
Q. Was she a friend of Mrs. Hudgins? 
A. Yes, friendly with all the girls. 
Q. ,vhat happened when she came down in 1938? 
A. Mr. Latin Waring was the agricultural teacher at 
Kempsvi.lle High School. Mrs. Hudgins and myself invited 
Mrs. ,varing and him to go with us to the Beach Club. Yve 
stopped by and got Mr. Sidney Kellam and Mrs. Kellam. 
Mr. Waring carried a pint of whiskey. We got there and 
ordered some ginger ale. Mr. Kellam is going to testify. 
Mrs. Ke11am drinks very little. So we all poured out a little 
whiskey and ginger ale and she didn't want ginger ale. She 
drank hers straight. I danced with her first and danced 
with Mrs. Kellam and :Miss Riddick and would make the 
rounds again. The third time I danced with her I could tell 
that she felt pretty good. I said, "Don't take any more whis-
key''. She said, '' I am not going to take another 
p~ge 48 l drop". Before the evening was over the whiskey 
was going away. I didn't know where it was going. 
I knew I was not drinking it, that Mr. Kellam was not, 
and I knew that Mrs. Kellam and Miss Riddick and Mr. War-
ing were not, and I knew she was getting it. We got ready 
and went home. Miss Riddick, Mrs. Waring and Mrs. Hudgins 
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sat on the back seat. She would not sit on the front seat 
with me because she was so drunk. I carried them to the· 
George Washington Apartment and put them out. I was mad, 
I was siek, and I was hurt and everything else, and I went 
home. ·when we put Mr. and Mrs. Kellam out she would 
not get up front with me. I rode home on the front seat· 
by myself. I fussed with her all the way. When I got home 
.and got her upstairs-she went. upstairs and she was not so 
drunk that she could not walk. She was drunk, and she . 
went ur,stairs and instead of going in her room she went. 
in the guest room. I went in and tried to get her out, and 
when I opened the door and got my hand on her she ·grabbed 
me and bit me right there (indicating), and I called Miss 
Riddick upstairs and told her, and the print is on my' ~rm 
right 110w, and Miss Riddick will tell you the same thing. 
,~. Did you have any difficulty in getting her to bed that 
night? 
A. She left me and went in the other room. You could 
argue wHh her, you could, talk to her, and tell her anything 
you wanted to and it would have no more effect 
page 49 } than pouring a, glass of water on her. When she 
sobered up and got out she would cry and promise 
yon, "I will never touch another drop". I have asked her 
on several occasions, '' Madeline, ~vhen you go home are you 
drinking whiskey?" and she would say, "vVe don't have a 
drop over there. Mother don't want us to drink, and we don't 
have a drop." 
Q. Where was she ref erring to when she said '' over- there'' 1 
A. Capeville, Eastern Shore. (J. How often did she go homef 
A. Slie never missed but one holiday since we have been 
married and that was· last Fourth of July. 
Q. She would go every holiday? 
A. Yes, every single holiday, Thanksgiving, Fourth of July, 
Chri~ tmas and all. 
Q. And always told you she never had any whiskey? 
A. She always told me they never had any whiskey. She 
knows I asked her, "Madeline, do you drink whiskey over 
there f'' '' Motlier don't wa.nt us to drink.'' '' Madeline, 
lmve you ever been on that boat and had whiskey?'' and she 
wculd say, "I never had a drop". When you find out this 
stuff it makes you sick. I have got everything on· earth I 
have got at stake.- I have got my job and everything else at 
stake. I have put up with it until I just could not stand it. 
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I could not sleep, and she woulcl be lying there 
page 50 ~ so drunk that she didn't know what she was doing, 
and I have just put up with it until I can't any 
lonµ;e1·. 
Q. You made an unexpected visit fo Eastern Shore on one 
occasion yout·self, did you not, in 1938, during the Christmas 
holidavsY 
A. i went over there unbeknowing to her. I drove my car 
over there. I got over there about 11 :00 o'clock at night. 
Her house is about 20 feet off the main road going to Kipfo-
peake. Just as you pass her house they have a driveway com-
ing by it. They have a two story square house. I got there 
about 11 :00 o'clock and drove my car in the driveway and 
went in the kitchen. Her mother, Mrs. Mister, was there, 
and Gladys, her older sister. I looked around and didn't see 
a thing of Madeline. I said, '''¥here is Madeline f" She 
said, '' She and Sallie and Mrs. Doughtie have gone up to 
Mrs. Cnffee's for-dinner". I said, "How far is thaU" She 
said, "That is about thirty or forty miles". I said, "Well, 
as late as it is now I could not find them if I went up there 
ancl I won't go". I stayed down there until about 12 :00 o'clock 
talking to her, and they got ready to go to bed and I got 
ready. I went upstairs and pulled my clothes off. My room 
was in the corner of the house and you could lay in the bed 
and look out at the highway and at the driveway. I lay there 
tumbling and rolling because I was sure she was· that way 
again as anything. It just bore in my mind. I 
page 51 r smoked a cigarette and lay there and rolled until 
3 :00 o'clock. I saw an automobile come up in front 
of the house to the driveway. They started to come in the 
drive ancl spied my car. They drove right straight down 
there by the school house which is about 500 yards, about 3 
mirJutes, and they came back and drove up behind my car in 
the drive and three women and three men got out. If that 
ain't true I never want to get off the stand. 
Q. She came in the house! 
A. Yes, and the boys jumped in the car and whirled around 
and ,vent away. Her mother told me they had-
:Mr. Martin: I object to what her mother told him. 
Bv Mr. Ashburn: 
"'Q. Don't say what her mother told you. 
A. They came in the house and went in the kitchen as I did, 
when I went in. I could hear them mumbling downstairs. In 
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three or four minutes she came up the bac.k steps and came 
in my room and when she walked in the door, just as soon as 
I put my eyes on her, I knew she was drunk and told her so 
and she knows it. 
Q. Was she drunk 7 
.A. She was drunk and she knows it. I later talked to her. 
and fussed with her and she finally got her clothes 9ff and got 
in bed and her breath was just like a whiskey barrel, 
page 52 } and I got madder and got up and put my clothes 
. on, and she called her mother and her .mother came 
up there and I told her mother and talked to her about it, 
that she knew she should not do these things, that she was 
drunk and that I was going to Cape Charles to the. hotel. I 
got up at 4 :Ob o'clock and put my clothes on and went to 
Cape Charles and went to the hotel. I was up there about 
thirty-five or forty minutes when her sister and her mC>ther 
came up there after me. I was in bed and I heard some 
knocking on the door and said, '' Who is that?'' She said, 
"Mrs. Mister. Open the door". I got up and put my trousers . 
on and sit down on the side qf the bed with her and me and 
her both got to crying. She begged ine to go back home. 
Mr. Martin: We object to something that occurred between 
the witness and some other party. 
By Mr. 1\f.a rtin : 
Q. Was that your wifeT 
A. Her mother. 
Mr. l\fartin: We object, may it please the court. 
The Court: Objection sustained. 
A. (Continuing) I went back to her house and sbe Wf\S -lay-
ing in that bed drunk and she knows it, and I got in there 
and s]ept with her that night and got up the next morning 
and come home and brought her. That is the stuff I was 
putting up ,vith.- She knows that is the truth. 
page 53 ~ By Mr. Ashburn: 
Q. Mr. Hudgins, do you recall an evening in 
which you all had been to the Cavalier Beach Club on which 
Mrs. Hudgins destroyed some clothes she had¥ 
, A. I carried her there several times. I carried her there 
several times with Mr. Sidney Kellam and his wife and Mr. 
Floyd Kellam and his wife. None of those people· drink any 
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whiskey. They will have a small cocktail. Several times 
we woulrl be ready to go to the Cavalier Club and Mr. Floyd 
Kellam would say, "We won't buy anything tonight. We will 
drink Coca-Cola".' He would say that just before we would 
get to the whiskey store going down 17th Street. She would 
say, ''We ought fo have something, now". Mrs. Kellam 
would say, "I think we ought to have a bottle". There were 
six of us, and we would buy a pint of Paul Jones. I would 
get a bottle and I always poured the drinks. Floyd Kellam 
would not go in a whiskey store and Sidney Kellam would 
not. I would get a pint of Paul Jones. 
Q. You would have to go in there and get it? 
A. Yes, and I poured the drinks. We would take about 
this much (indicating). 
Q. Indicating about an inch? 
A. Yes. You have seen those glasses at the Cavalier, little 
glasses about that high and about that big· around (indi-
cating·). 
page 54 ~ The Court: An inch would be about two ounces, 
would it? 
Mr. Ashburn: I have no idea, but an average size drunk. 
A. (Continuing) An average size drink to drink ginger 
ale with. She would not want hers that way. She wanted 
it sb:nigl1t. We would take about two. Floyd doesn't drink 
hut vm·y little, and his wife would probably take one or 
more. I would see the whiskey going away and I didn't know 
where it was going. I could tell it was going a lot too fast. 
That night she went to Mrs. Lit Hudgins' sister's table. I 
· saw her go over there and steal a drink, Mrs. Geraldine 
Storn~cypher. I can't tell what happened there because I 
didn't know it at that time. When I got home-I talked with 
her all the way home after I put Mr. Floyd Kellam out at 
his home. 
By Mr. Ashburn: 
~ Q. W a~ her condition that way before she left the Beach 
Club or afterwards? 
A. Before and after, too. 
q. How many people did they have tl1ere that night? 
A. Pour or five hundred people there Saturday night. You 
could tell she was drunk. You would hit her foot when you 
wore dancing when you had no right to. When we got home 
I tried to get her clothes off. She would not take them off. 
'. 
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When I started to help l1er get them off .she would fight back 
at me and tore them all off, a brand new evening 
page 55 } dress. The next morning she sobered up and said, 
'' I am going fo keep that dress and tell peo-ple you 
tore it off." I said, "I wish you would". It disappeared 
and I don't Imow where it went. It was a b-rand new eve-
1ii.ng dress and cost $35.00. 
Q. That night while you were trying to get her undressed -
and in bed, what did she say to you when you were remonstrat-
ing· with her about her conduct! 
A. Nothing in the world. She said, '' There is nothing you 
ean do about it, not a. t11ing in the world you can do. You 
are in politics and you can't talk". She had me where she 
wa11ted me, and said if I opened my mouth, it would do me 
Ji.arm, and that is the reason she has carried on like she 
11as. 
Q. Were you present at a birthday party given for Mr. 
Walt'er Wilkins! 
A. No, sir. 
Q. Tl1at was on Eastern Shore1 
A. Yes. She was there though. 
Q. Of your own lmowledge you can't say wlrnt happened 
there! 
A. Not a thing in the world about it. I wasn't present 
when she was on the boats drinking with these captains, but 
she lmows about it. 
Q. Did you and Mrs. Hudgins attend a house warming that 
Mr. Sidney Kellam gave in 19407 
page 5G} A. I was never so embarrassed in my life. This 
takes the cake. Sidney, his wife and myself-Sid-
ney and myself especially have been as close as brothers since 
I have been in politics. If you see one you see us both. They 
invited me down to the house warming, and her. Mrs. Kellam 
asked her to pour the punch. I lmew it was a bad job for 
lier and knew sl1e didn't like punch, but it would be all right 
1 thought. She started serving p1mch as they came in. I was 
ther<~ greeting people with Sidney Kellam and around ltav· 
ing a good time. , 
Q. How many guests did she have there present? 
A. 150 or 100 the whole time, and probably 75 at one time. 
They were coming in and going out. They have a large house, 
and they had about all you could get in there. She started 
pouring punch and it was all right, but her eyes commenced-
they commenced to get glassy. When she gets drunk her eyes 
get cock-eyed. They would do that when she commenced to 
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drink I watched her. In abou't thirty minutes I saw she was 
commencing to get tight, but . I. could not see any whiskey 
there, and I knew ·she was not drinking punch. ~fiss Ethel 
Hill came by me and I said, "Miss Hill, watch her". 
Mr. Marlin: We object to what he told some other party~ 
A. (Continuing) .Anyway, I had somebody watch her. I 
I walked out after I saw Mr. Roy Smith give her a drink 
like that (indicating). 
page 57 ~ By J\fr. Ashburn: 
. Q. Of what? 
A. Whiskey. I gave her a hard shake of the head but it 
wa.s too late as it was down. In about fifteen minutes after 
that she commenced jabbing the table, and when she reached 
over the bowl she would go with it and would pour half of 
it in the bowl and half of it in the cup. I just stayed around, 
and this young lady watched her and kept with her. She had 
to leave the punch bowl. I put up with tha.t until about 
12 :00 o'clock, until everybody was gone but Mr. Kellam 's 
family, Mrs. Kellam's family, her and myself. I think that , 
is ~11 that was left. Mrs. Kellam had the punch bowl on her 
dining room table. When they had left they clean off every-
. thing. Madeline could not do anything. She- cleaned off that 
table and got her bowl of flowers, Mrs. Kellam did, and taken 
the bowl of flowers and went to the table and placed them 
exactly in the center. I was standing there looking at her, 
and Madeline was in the corner. It didn't suit her, 
and she went to the table like that (indicating), and got 
the bowl of flowers and pushed it way over on the end and 
left them right there before all of the ladies and the young 
girls that were not,e'ven married. I carried her home and went 
to bed. She slept in my bed that night which she didn't usually 
do. She was so drunk slie got in there. This is bad to say 
but she knows it is true, that she wet the bed the same as a 
baby, and said to me, "You so;n-of-a-bitch, there 
page 58 ~ is nothing you can do about it''. She knows she 
said it. She knows she did it. I will tell you 
right now that if there had been anything on earth I could 
have done that minute I would have done ·it, but my hands 
·were tied and she knew it. She knows it is the truth. 
By Mr. Ashburn: 
Q. After that, after she had gotten sober, tlid she have 
any change in her attitude! 
i 
[ 
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A. Mter she got sober-,that was in August, 1939, I think. 
Q. 1940, I think. 
A .. 1940; August a year ago, 1940. ·vve went home and 
after it was all over, the next morning, I was mad and I 
didn't have anything to say to her.. I did everything I could 
to try to penalize her some way but it didn't do any good .. 
I said, "Madeline", after she sobered up the next day, "There 
is no way in the world we can live like we are living. The 
best thing that you can do is to get you a job to teach school 
and see if you can't straighfan up". She sit down some time 
that day and wrote a letter to the State Teachers' College 
O! the State Teachers' Agency asking them for a job. I 
never had another thing to say to her at all. She pouted up. 
She got to the point that she would not say she wouldn't do 
it any more. She didn't care what you did. She had.made up 
her mind to leave there when she could get a job 
page 59 } at that point. On Thursday afternoon before I 
went to the Rotary Club I went home and went in 
lier bedroom, and there is a dressing table in there. I washed 
my face and sit there to put powder on my face. Upon it 
lay a letter. She had laid the letter out where she had asked 
for a job to teach school. 
Q. From the State Teachers' Agency? 
A. The State Teachers' Agency. I would not swear that 
is the name, and would not swear to the place, but it is a 
teachers' agency. I read the letter and that offered her 
$140.00 a month in West Virginia, and when .I was reading the 
letter she came and sit down beside me and went to cry-
ing. 
Q. She started crying Y 
A. She certainly did, and she knows it. She says, '' I don't 
want to leave here". She said, "Give me another chance", 
that very afternoon. I said, "The best thing for you to do is 
to fake that job for $140.00 a month". She said, ''I don't 
want to go way out yonder. I want to stay here and to get 
along with you. That is what I want". She has no reason 
to accuse me of what she says, and she knows it. 
Q. As a result of that, what was decided on Y 
.li.. Nothing decided at all. She told me she would not 
do it any more, to give her another chance, and I forgot it 
and went to the Rotary Club. I come home th~ very next . 
week, Mr. Ashburn, and she would be sitting at the end 
of my table and she could not get the food to her 
page 60 } mouth time and time again. Her sister would sit 
there on the othe~ side of her, and I would say, 
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'' l\f adeline, you are drunk and you know you are. The maid 
knows it". She would sit there like that and try to get the 
food to her mouth, and she knows it, and she knows I am 
telling the truth. 
Mr. Kellam: Don't go into so much detail. 
Mr. Martin: I object to his interrupting the witness. Let 
him tell the story. 
By Mr. Ashburn: 
Q. How long was it after that occasion before you found 
Mrs. Hudgins intoxicated again f 
A. Mr. Sidney Kellam invited us to his house in about two 
months to listen to the President's speech one evening. I 
could not give you the date. Mr. Wallace Clark was there 
and Mr. and Mrs. Kellam, Mr. and Mrs. Floyd Kellam. There \ 
were some more people there but I ,can't recall them now. 'I 
They served a cocktail. They didn't serve but one there, and i 
then we had sandwiches. I noticed her getting up and going ! 
out in the kitchen. She would come back and in about five 
minutes I could tell that she had been out and gotten one. I ·4 
told Mrs. Sidney Kellam, ''Don't let her have the whiskey / 
bottle any more.'' 
Mr. Martin: We object to what he told her. j 
A. (Continuing) Those things happened, and I am sorry ~ 
to have to give it. It is the story and it is true. / 
page 61 ~ That is what happened. She went in there and come l 
· - back in two or three minutes and I could see that l 
she was getting drunk. She would commence to light a I 
cigarette and the match would not hit it and it would go :/ 
out. She would sit there and start talking and say the same l 
thing over and over. She always got me in such position that 1 
there was nothing I could do unless I got up and made a fool \ 
out of her and out of myself before these people. I just sit I 
there and had to put up with it. I didn't know what to do. I 
1
1 
had to put up with it lmtil it was over with, and when she 
got home she was just as high as she could be. Mr. Frru1k 
Kellam-no, he was not on that party-Mr. Frank Kellam I 
. and his wife went to the house warming, I think, with us. ~ 
Bv Mr. Ashburn=.! 
· Q. At any rate, was her condition apparent to the people l 
there? 
\. 
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A. It was terrible. She just sat there. You know how 
anybody talks when they have gotten too much whiskey, saying 
the same thing over and over again until their cigarette goes 
out, and tl1ey pass it in front of them and cannot get it lighted., 
and lay it down and take another one and try to light it. 
That is the stuff I put up with. 
Q. How did that affect you? 
A.. M.r. Ashburn, I was down there with people that I was 
expecting to support me and help me out and help 
·page 62 ~ me carry on, and with all of that kind of stuff to 
put up with. .· 
Q. You have narrated some of the happenings on public oc-
casions. What happened at the President's Ball in January, 
1941, at the Cavalier HoteU . 
A. I was sick Friday in bed with grip. I stayed in bed 
all day and never went to the office. I never went to the office 
on Saturday. She had be.en put on the commitfae to help 
arrange the dance at the Cavalier Hotel for the President's 
Ball. Really, I dicln 't think I was going to be able to do. 
I should not have gone, but knowing she was on the commit-
foe, I got up, I would say, about 6 :00 o'clock and messed 
around a little bit and we got ready and went down. We 
had just been on a party to Mr. Kellam's-not to a party 
but to tlie beach. I said, '' Madeline, don't drink any whis-
key tonight". She said, "l won't touch a drop". ¥le got 
there and we had a table there, I guess, that would hold 22 
· or 23 people, 10 or 12 couples. Mr. and Mrs. Luke Hill were 
there, Mr. and Mrs. Floyd Kellam, Mr. and Mrs. Sidney 
Kellam, and Mr. and Mrs. Frank Kellam, and the bunch 
was at our table. Her sister was coming down. We left her 
at home, Miss Virginia. After we got there and got at our 
table and commenced to sit around and talk, she asked Mrs. 
Luke Hill to get up and g·o with her to the other truble which 
was just the next t'~le to where we were sitting at, 
page 63 ~ the one right directly back of me, and to sit at 
tl1at table and hold it for her sister as it was 
crowded there that night. Mr. Martin's son came for Miss 
Virginia to take her down, and a lady from Washington that 
was staying at my house and her boy friend. She asked Mrs. 
Hill to go over and help her hold this table. They stayed over 
there, I guess, about an hour. Mr. Hill poured them a drink. 
They went over and sit' down and I saw them sitting there 
drinking. It was not long before she came back after another 
one, and it was not long before she came back after another 
one. Finally Miss Virginia and the others came. She got 
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up, and so did Mrs. Hill, and came back to our table. We 
sit around and everybody was talking and drinking and she 
commenced to get off, and you could tell it just as easy as 
anything in the world. I knew it, but there was nothing I 
could do. She would leave the table and g·o around the crowd,. 
but I didn't hear her. When the mnsie started again Mr .. 
Earnest Hardin, who is a very good friend of mine and is 
Vice-Presidept of the Colonial Oil Company, came to her and 
asked her to dance. They went out on the floor and when I 
. saw her she was dancing with him and had both arms around 
his neck like tha.t (indicating). When we were going home 
I got after her about it. It was just those occasions,' and at 
that time there were three or four hundred people there and I 
lrnd my friends who knew me and knew I was depending on 
them. That is the way she was carrying on and 
page 64 ~ there was nothing in the world I. could do. 
Q. Was she intoxicated that nightf 
A. Certainly she was. I don't mean she was down and out, 
but had too much. She would not drink like anybody else. 
If you took one drink she would want two. She would get 
them if she could get them whether the whiskey was in my 
llome or anybody else's home. 
Q. Vf as her condition apparent to the people there! 
A. Yes, sir, and things happened that I just can't tell 
,you, but you will know about a little bit later on. 
Q. v\inen you :first discovered Mrs. Hudgins' drinking to 
excess some· eight years ago, state whether or not her taste 
for spirits increased or decreased, or remained about the 
same? 
A. It is just like anybody who drinks whiskey, who really 
cl rinks it. I don't mean a man who takes a drink for pleasure 
if he goes out on a party, who has just a cocktail. She can't 
do it like that. When she has one drink it leads to two, and 
two to three; and three to fo'1r, and as long as it is there. 
I never had any objection to, her going out and taking a eoek-
tail. I have never had any objection to that, but she just 
can't do it, and she would not do like I asked her. If she 
would have gone to the Surf Club or other places and drunk 
whiskey like we folks did, it would have been all right, but 
I would go out and dance with Mr. Kellam 's wife 
page 65 r and she would up with the bottle and drink it down. 
Q. What is her attitude about drinking? 
A. I have clone everythit1g on earth that I could; I have 
talked to her and cried with her and done everything, but it 
doesn't do any good on earth. Towards the last she got so she 
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resented it. She got to the point that there was nothing 
you could do about it. 
Q. About when was it you forbade her to have anything 
to drink in the house Y 
A. About a year and a half or two years ago I said, "Don't 
buy any more whiskey and bring it here. I don't intend to 
buy any more and bring it here'', and I didn't buy any and 
carry it there, but she had g·ot it. 
Q. Mr. Hudgins, during last winter, say from the 1st of 
January, 1941, on, with what frequency was she drunk at 
home? 
A. She was under the influenc.e of whiskey 75 % of her time. 
Sometimes I w~uld slip up on her, and she would get drunk 
before I got there. 
Q. On your coming to tbe home in the evening, whether 
or not she had been anywhere, or not, what condition would 
she be in; what condition would you :find her in¥ 
A. Sometimes she would be full, sometimes not so full 
lbut she was under the influenc.e of wl1iskey 75% of the· time. 
She could not go anywhere unless she had to have it. She 
got to the point if anybody came there she would 
page 66 ~ have to get them to· bring it. 
Q. How did her attitude towards you change, if 
at alU 
.A. Just commenced to grow cold toward me and she just 
didn't care. She didn't think about me. She got to the 
point that all she was caring about me wa.s what she was 
getting. She never asked me for nothing in her life for her 
or her family that I haven't done it. 
Q. What was her reaction to your objection to having 
whiskey there 1 
A. She didn't care because she got it unbeknowing to me. 
Q. State whether or not she resented your objecting to it. 
A. She resented it, of course, and if I would go home an_d 
she had no whiskey there but was drunk. I said, "You are 
drunk now''. She said, '' I haven't had a drop not a drop 1 ", 
and this happened when nobody had come in with it. 
Q. When did she first commence to make accusations ag_a.inst 
you, and under what circumstances Y 
A. A week before Mother's Day, Mr. Ashburn. 
Q. 1941 f 
A. 1941. About half-past seven o'clock on Sunday morn-
ing, Sunday morning before Mother's Day, the maid called 
me and said, "There is a gentleman downstairs to see you". 
56 Supreme Court of Appeals of Virginia 
William Franklin Hudgins. 
I said all right. I hollered, ''Who is it y·,' and they 
page 67 } answered, '' Linwood Wright''. H~ said, ~'I want 
you to take an acknowledgement to a paper I 
have". When I found out who it was, I got my pajamas 
and went downstairs. 
Q. You had been in your pajamas! . 
A. Yes. I taken .his aclmowleclgment and I talked to him, 
I guess, two or three minut'es, and went back upstairs. My 
house is a square house just like this room, with a hall right 
through the center, a bedroom here, a bedroom here, a· bed-
room there and a bedroom there (indicating). This was my 
bedroom and this was her bedroam. This was a guest room, 
and this was where her sister slept, and the b.athroom was at 
the encl of t_he hall, and the steps went up that way. I went 
up the steps and came around and went in my room. Just 
as I walked in my room she was standing in the door, right 
in tl1e door, ,vi.th a package of rubbers in her hand just like 
tha~ (indicating). She said, "What are you doing with these 
in your pocket?" I said, "What in my pocket?" She said, 
"These thlng·s. '' I went and looked at them. She had a pack-
age of rubbers. I would say a square package about like 
this (indicating) with three in it, and she had pulled one out. 
I guess she had a pair of scissors and had cut it off so that 
she could get it out. I said, "They didn't 'come out of my 
pocket". She said, "Yes, they did come out of your pocket-
book''. My little closet door was adjoining the door she 
was standing in. My trousers were hanging up 
page 68 }- in~ide of the closet on a hook. Wben I took them · 
off I hung them up that way, and I opened the closet 
door and went to the trousers and unbuttoned the hip pocket 
and pulled out my pocketbook and said, ''vVbereabouts were 
they? '' and she said, "They we:ce in there". I said, "They 
didn't come out of my pocket". · I said, "It is just a smart 
trick. You are trying to frame me''. I said, ''You know 
they didn't come out of my pocket". "Yes, they did come 
out of your pocket". "No, they didn't". I said, "vVhat in 
the world would I put them in my pocket for and c.a.rry them . 
around, a brand new pac.kage, a package that has never been 
touched i '' She went back and pretended she was crying. She 
raised blazes and said I was running after whores. I said, 
''What in the world would you think I want those things 
for?" and she said, "Either to keep from catching a disease 
or getting them pregnant'', and then she carried on ridicu-
lously. I told her there was not_ a. word -of truth in it. I begged 
her not to start that and said, '' For God's sake, you know _it 
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isn't true -and you have g·ot 110 reason to believe it''. It went 
on a whole week. 
Q. Did she name any specifie person she claimed you were 
naviu~ improper relations with Y · 
A. She told me I was running with Mrs. Whifehurst at 
Euclid. I said, "Why in the name of Heaven do you say 
thaU"' She said, "Beeause you bad her working at the polls 
at election day". The girl had worked at the polls 
page 69 ~ every election before and after I went in offiie. 
Q. Did she name anybody else f 
A. ~obody else. She knows it. '. 
Q. That was Sunday morning before Mother's Day? 
A. Sunday morning before Mother's Day, and on Saturday 
molning before Mother's Day she said, "I am going home". 
Q. That was the following Saturday after this .Sunday she 
accused you of having the n1bbers? 
A. Yes, sir. Things had not been pleasant at all around 
the house tl1e whole week, not at all. I said, "Do you want 
me to fake you to the boat?'' and she said yes. I left the 
office and went home and took her to the boat. I got to 
the boat and-
Q. You are speaking of the Cape Charles ferry when you 
say boat? . 
A. Yes. When I got to the .. f eri·y she said, '' Are you g·oing 
to .kiss me g-oocl-byt" and I saicl yes, and I kissed her. 
She said, '' Kiss me again'', and I kissed her. She got out 
of -the car and never said a word about when she was coming 
back or nothing. I said, '' Are you coming back tomorrow 
night?" and she · said yes. I said, "Don't you want me 
to meet you f'' There never was a time before in her life 
that she left home that she didn't tell me to meet her and 
when she was coming back, but I had to pump it out of her 
at that time. She said, ''Yes, you can meet me at 
page 70 ~ 7 :30". I left the Cape Charles ferry and went 
to my office. I got in the automobile and went to 
the office. 
Q. After she left for Cape Charles, what did you do on 
Sunday afternoon, 
A. Sunday afternoon I went to my father's-I went there 
Sundav morning and Sunday afternoon I stayed there. We 
rode out that afternoon, and about 4 :30, just as I got out of 
the car-I don't know what time it was, but in time to ~eet 
her on the 7 :30 boat', just. as I started his_ wife, Josie, came 
to the door and said, "Where are you goingt" I said,'' After 
Madeline'', and she said, "She is home. You don't have to 
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go after her 11• . When-I went home and when I got home she 
was there in bed and was in there tight. We were picking 
strawberries .at the time. I g;ot up real early to get the 
hands started. I went out in the field and got the hands 
picking berries. I came back in the house about 7 :00 or 
, 7 :30 to get my breakfast and to go to the office. When I 
went in the house I went in the side door through the dining 
room and to the hall. She was half-way up, the steps raising 
blazes. I said, '' What in the world is the matter now?',. She 
said, '' .A lady just' called me on the telephone and said you 
were parked with a woman behind the Kempsville Baptist 
Church Saturday night and had intercourse with her in my 
car". That is exactly the way she said it. I said, "It is the 
most ridiculous thing I ever heard in my life. vVJiat 
page 71 ~ in the world is the matter with you, I don't know". 
I then related to her every move I made and said, 
"Go and check behind me and see if that is true", and she 
just began to raise blazes and it went on for two or three 
days. On the following Friday night, I think-
Q. 1\fotl1er's Day was on the 11th of May, I think . 
.A. I guess that is the date. I think that is right. I can't 
sweat to the date. I just wasn't thinking about dates prob-
ably as much as I ought to, and I was just worried to death. 
I didn't know what to do. I didn't know whether I was 
going or coming. 
Q. What happened the following Friday night¥ 
_ A. The following Friday night at about 12 :00 or 12 :30 
o 1clock she was in her room and I was in mine and I was half 
asleep. I heard a little dresser drawer opposite my bed that 
sits right ·up between my bed and the window, a little stand 
about three feet high, and I would say about 14 inches square 
or 15 inches square, with a 15 inch square top, open, and 
when I heard it I jumped out of bed and grabbed her. She 
had my gun in her hand and she said, ''Look out. I am 
going to shoot you'"'. 
Q. What kind of pistol¥ 
A. A little 32. I had· it in a box so that I could carry it 
in the field. It is a Smith & Wesson, I think. I grabbed her 
and said, "Honey, don't you shoot", exactly what 
page 72 ~ I said, and took it away from her and got up on the 
bed. When I got it away from her she turned and 
went back in her room. I always kept my front room door 
and she always kept her door open and unlocked. When 
she went back in the room I grabbed my door and pulled it to 
and locked it. I took the revolver and put it down in the 
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room, in a dresser drawer that sets in front-that sets in 
about a foot of my bed, and I put it in some fall underwear 
that I wear when I go duck hunting. I shut it up. She went 
downstairs. 
Q. You could hear her go downstairs! 
A. I could hear her. I got back in bed. She came back 
upstairs and went to the bathroom and shut· the door. In 
about three minutes she screamed. I jumped out of bed and 
unlocked the door and run to the bathroom and pushed the 
door in and got the odor from that cleaning ammonia. That 
stuff is just as strong as anything you ever saw and it almost 
knocked me down and she was in there with it. I said, ''What 
in the world have you dona!" She said, "I have drunk that 
ammonia". I. said, "Look at me for a second". It struck 
my mind that she could not drink it. The scent of it almost 
knocked me down. She scared the life out of me and I went 
downstairs and called my father's home. 
Q. It was then about what time of nighU 
A. Around 1 :00 o'clock. His wife I answered the 'phone 
and said, "What is the matted" I said, "I don't 
page 73 ~ know. Madeline is crazy and tried to kill me a.nd 
herself''. 
Mi·. Martin: I object to what he said. 
The Witness: Why, certainly. 
By Mr. Ashburn: 
Q. Did you ask them to come down? 
A. I asked them to come down and they did. They got 
there in about 30 minutes. She was downstairs pretending 
to be crying. I mean that when I say pretending because 
I know when she is crying a11d when she is not. She was 
full of whiskey that night. Aunt Josie and Papa came i~. 
Q. Aunt Josie is your father's wife! 
· A. Yes. She is my-
Q. Your stepmother? 
A. Yes, and she was my mother's very best friend before 
she was married. She said, ''vVhat is the matter?'' and I said, 
'' I don't know. She is upstairs''. She went upstairs and 
she was not up there but a few minutes before Madeline 
stopped crying and they came out of the room and sit on· 
the top of the steps. My father and myself stayed down-
stairs. The steps come clown in my living ruom. She got 
to telling them about I was running after women, and we 
got to arguing. I said, "No such thing. She come in my 
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room and grabbed my gun and told me she was going to kill 
me and I got the gun away from her and she went out of my 
room and went to the bathroom and said she was drinking 
the stuff". Aunt Josie said, "Did you drink iU" and sh'e 
said yes. She said, "What did you drink behind 
page 74 ~ it?" and she said, "Some vinegar, but it burned 
my throat up'~. Then she got in a conversation 
with us about something that had happened about six years 
ago, I think. I want to be fair to her and tell it all, that 
I went to the Kempsyille Gymnasium, I would say, six months 
before I was elected, right in the height of the campaign. 
That was in the height of the campaign; and a lady came into 
the dance by the name of Fentress, Madeline Fentress. She 
was from Eastern Shore. She was from Eastern Shore and 
she married Mr. C. H. Fentress' son, and Mrs. Walker. I was 
dancing when the came in, and when they stopped dancing 
one came to me and said, '' My husband works at the Ford 
plant, Mr. Fentress, and we haven't got any way to get home. 
VVill you take us home after the dance f" I said, "Yes, I will 
be delighted to''. I was doing everything I could then work-
ing for my job in the election, and I taken her home and came 
on back home and told her about it.· She brought it up 
and asked me that night when Papa was there what the girl's 
name was, and that is all the conversation we had. 
Q. Did she deny, when you told your stepmother and your 
father that she had come into your room while you asleep 
and had gotten your pistol and tried to shoot you-did she 
denv thaU 
A. No. She knows it is true and she could not deny it. 
She did tell them she· drank this stuff and had the gun, too. 
Q. You had put the pistol away, hidden it in 
page 75 ~ some underclothes? 
A. Yes. The next day after I hid the gun I 
went back to the office and when I came home Saturday after-
noon she was downstairs with the maid. I walked upstairs 
and went right up to the drawer and looked for the gun. 
I was commencing to get scared of her on account of it. That 
g'Un was gone. I come back downstairs and said, '' Where is 
that gun·,,, and she said, "I have got it". 
Q. Who said that? 
A. Madeline. 
Q. M.rs. Hudgins? 
.A. Yes. 
Q. Was there any other person there? 
.A.. The maid. She said, ''I· have got it. You have got 
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one". I said, '' Go upstairs and get that gun and bring it 
down", and she did it. ,Vhen she come downstairs I went 
out of the side door and went in the yard and watched her 
until she put it down, and when she put it down I went in 
and got it and carried it to my father's and left it there. · 
Q. That was' the day following the night she got the gun 
from your room? · 
A. Yes, sir. When she got full of whiskey I didn't know ' 
what she might do with the gun. 
page 76 ~- By Mr. Martin: 
. Q. SirY 
A. When she got full of whiskey I didn't know what she 
might do with the gun. She found it. 
By Mr. Ashburn: 
, Q. After that time what precautions did you feel like it 
was necessary for you to take for your own safety? 
A. I kept my door locked. The last thing I did when I 
went to my bedroom was to get the door between me and her 
locked and leave the key in it so that she could not take· a 
-key and push it out. I was ,very careful what I ate. I re-
member she went to town one day and brought back a cake 
and it was different from any other cake she had got and 
I said, "I don't want you to. hake any cakes for me". After 
·it went so. far, she had gone so far, I asked her, ''Madeline, 
have you ever told anybody else about this stuff?" "Not a 
soul hut Aunt Josie about the women". I said, "For -God's 
sake don·'t go out and tell it because there is not a word of 
truth in it". 
Q. About when .:was it you found out she had been spread-
ing statements about you around the communit-y, and around 
the County, in fact 7 
, A. I found out, Mr. Ashburn, about a week or ten days· 
after she came from Eastern Shore on Mother's Day. 
Q. That is the first intimation- you had of iU 
A. Tha.t is the first intimation I had of it. I didn't know 
she had told anybody. · 
page 77 } Q. How long was it before you found out what 
you now know as to what she had said? 
A. Really I just found out by people coming and telling 
me. 
1\fr. Martin: I object to hearsay, may it please the court. 
· The Witness ought not to detail any hearsay that these peo-
ple told him. 
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The Court: Do you say what he said is hearsay f 
Mr. M~rtin: I would say it is hearsay. 
The ·eourt: He didn't state what they had told him. 
Mr. Martin: If they told him anything, I submit it would 
be hearsay. 
The Court : As long as he doesn't tell what somebody 
told him he is not giving hearsay testimony. Go ahead. 
Bv Mr. Ashburn: , 
"Q. ·ivrr. Hudgins, after this time that M:rs. Hudgins, her-
self, specifically charged you with the commission of adultery, 
saying she had seen you in the act, where was it she said 
she saw youY 
A. She told me, "I have seen you. I watched you." 
Q. Where did ·she see you Y 
A. She said back of the Euclid School at Euclid, the colored 
school, that she had followed me. One other thing, 
page 78 r Mr. Ashburn, was one night about 12-:00 o'clock 
I was in bed and my 'phone rang and she answered 
the 'phone. The party said they wanted me, · so I g<:>t up and 
went downstairs and it was a woman. It was a negro woman 
who wanted me to s,end the Chief of Police to a little negro 
to,,1J1 they call Newlig·ht to pull a liquor joint there. I was 
asleep when they called me, and I know exactly what I said 
to her. I said, ''It is too late tonight. How about another 
night when they are selling whiskey¥" I said, ''How about 
another nighU" W4en I hung the 'phone up she give me 
particular blazes and said that woman had called me up and 
wanted me to come and meet her that night. I could not 
do anything to stop her from fussing, nothing in the world. 
It was. nothing but a negro woman who knew me and wanted 
me to have the Chief of Police go to N ewlight, Chief White. 
Q. ·was there any truth at all in the accusation she made 
against you, Mr. Hudgins? 
.A. I never touched a woman in my life since I have been 
married to her. I went to that woman's house about six 
years ago, the Whitehurst woman, to invite her to talk to her 
husband about the election. I have never been in an auto-
mobile with her and have never been in her house in my life, 
and she has never been anywhere with me in my life but to 
the election polls. She was there. I never had my hand on 
that woman in my life . 
. Page 79 ~ Q. Were there, in fact, any condrums in your 
pocket? 
A. No niore than there is today and she knows it. I had 
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fussed with her so much about whiskey that she come back . 
at me, and she knows it. Nobody has ever seen me with an-
other woman. She has told stuff on me around the County 
·and it is· ridiculous. Detectives watched me and she could 
have had forty, as far as that is concerned. She has left 
me from one day to six weeks at the time. I was there all 
by myself before my children were married, and if I l1ad 
wanted women I could have brought them, to my house. She 
knows it is true. She would not have found those cundrums 
in my pocket on Sunday morning and got up and left on 
the following Saturday night if she had thought I was run-
ning with other women. She knows it. 
Q. Now, the situation was getting pretty bad at your house 
by the latter part of May of this year, was iU 
A. Getting so bad that you could not live there. 
Q. You slept every night with your doors locked 7 
A. I slept every night with my doors locked ever since the 
night she got the gun. 
Q. Did you finally change your sleeping to elsewhere? 
A. One day-I came in town one morning about 10 :00 
o 'dock and met Mr. Floyd Kellam on the street. He said, 
'' Have you been to the office?" I said no. He was on one 
side of the street and I on the other. He hollered at me. 
I went to the bank and I left the bank and went 
page 80 ~ back to Mr. Kellam's office. He said, "Come in 
here". I could see he was upset, that something 
was wrong. He said, ''Mr. Martin just called me and said she 
went to his office and told him to tear up all the papers, that 
I had slept with her the night before and everything· was all 
rig·ht, over with''. 
Q. Was that the night you stopped sleeping there Y 
A. Mr. Richard Kellam was, not in his office at the time. 
I later talked to Mr. Richard Kellam about it and we came 
to your office and talked to you about it and called Mr. 
Martin up. That night I talked to you about it and you 
advised me and I went home and got my clothes and went to 
my Papa's to stay. That night I left there, I really don't 
know what date, but I think it was around the 15th of July, 
wasn't it! 
Q. I don't remember. 
A.. I went to my father's that night and he was worried 
terribly because I carried my clothes down that afternoon. 
I to]d my son to get my car and bring it to me and take the 
Ford and told him to go back and tell her I was keeping the/ 
car. I didn't want to fuss with her. I told him to tell her 
I. 
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that if she wanted to go anywhere- he was there to take her. 
That night when I went to my father's-after I went to my 
father's, I left my father's and I think I went to Virginia 
Beacl1 to the Rotary Club or either to the Ruritan Club, or 
something, and I got back and my father was very 
pag·e 81 ~ much upset. He thought she was there by herself 
, and he was very upset, and we called and nobody 
-answered the 'phone. We got hold of Edward, my son, and 
he said no light was over there and he had seen nobody leave. 
At that time I was in bed, and my father said, "I am going 
down there. Come on". I went with him. We got there and 
niy son came over and we went in the house. There was not 
a soul there and everything was dark. vV e went upstairs 
and I saw in the closet where she had packed everything she 
could get her hands on, a1Jd in about three or four minutes 
after we were there up came an automobile and she came 
in. Just as she came in-she caine in the side door at the steps 
that came out of the hall. I come out of her room and went 
downstairs and we got to the steps and she was in front. 
and she was just as drunk as she had ever been in her life 
almost that night. Her eyes were glassy and she was just 
as drunk as she could be, and she staggered in and made a 
circle. Papa said, "Madeline, what is the matt.er with you f" 
She turned her back and walked to the kitchen. You can't 
fool me about her drinking because I know. · 
' Q. Mr. Hudg-ins, the c.ross bill charges that you had sexual 
intercourse with. Mrs. Hudgins as late as the night of July 
13th, which I tl1ink is the night before she came in town 
the next morning and told Mr .. Martin the suit was to be dis-
missed, that you had become reconciled? 
page 82 ~ A. There is not a word· of truth in it and she 
. knows it. I would not have had anything like that 
to do with her the way she was doing. I would have been 
· scared to go in her room where she was at night, and from 
the things she had been telling on me. I have never had any-
body talk about me like she has and she lmows it. She lmows 
she has not treated me right. She has spread stuff all over 
the county and there was no more reason for it than anything 
in the world. She has told me she was going to be my ruin. 
I would come down mornings and she would be downstairs 
with a 'pho}Je book and would say, "I am going to call every-
body up and tell them". 
Q. What was she going· to tell them: 1 
A. Was going to tell them I was running after women and 
they would not vote for me. She would be at the table when 
William F. Hudgins v. Madeline Mister Hudgins 65 
William, Franklin Hudgins .. 
I would come downstairs and have the telephone book writing 
.a lot of names on a piec.e of paper so that I could see it. She 
would write letters so that l could see them but would not 
give them to me, but would tear them up after I left there. 
I have got them home, but I don't know whether you could 
put them together, or not. 
Q .. Mr. Hudgins, have you ever had any relations with her 
as your wife since the time she claims she found cundrmns in 
your pocket Y , 
A. The Saturday night before that Sunday morning is the 
last time, and she knows it. 
page 83 r Q. When you were first married, how long did 
l\frs. Hudgins continue to teach school Y 
A. When we first got married her intentions was to teach 
school another year, or the same year that she was teaching, 
and quit. We got married in the middle of the school term. 
·--we got married just after Christmas. We were married 
.just" before New Year's day. She was supposed to quit after 
that term was over. She taug·ht, I think, about six years. I 
think that is right, six or seven years. 
Q. She says in her cross bill that she devoted that income 
to assisting you. Tell us wl1at was the fact t 
A. I think the first or second year after we wer~ married 
:Miss Ethel Hill came to board with us. She got the board 
money. I pa.id the gTocery bills, I paid the maid, and I gave 
her $7.50 every Saturday to buy the mea\ts. I paid the 
light bill and the telephone bill, I bought the coal, and she 
went to "Mr. E. I. Herrick's store for anything she wanted 
and charg·ed it to me and I paid the bill. Later on she had 
two more hoarders, Miss Hill, Miss Croxton and Miss Riddick. 
She collected all of the boa.rd money and. I paid all of the 
grocery bills, and would give her $7 .50 every week to buy 
meat, and I paid all of her bills, everything she got. She 
would go to town and buy anything and charge it to me and 
bring the bill home and I would pay, and when her life in-
surance come due I would give her money to pay it. 
page 84 } Her sister quit work on Eastern Shore, and she had 
Miss Lucy in college. She sent her there. She 
.finished college and l\fiss Virginia came along and she went 
to college and she sent her there. I have given her money 
many times to help her. She wanted to repair her house 
over on Eastern Shore that they had and I give her money 
to do it. Her father had a little store over there that had 
a deed of trust on it, four or five. hundred dollars, and they 
were going to sell it and I put the money up to save it. Her 
66 Supreme Court of Appeals or Virginia 
William Franklin Hudgins. 
sister wanted to go to school and I give her money to go. She 
wanted to go to business college so she could get a job, and 1 
give her money to go. She hasn't done anything with her 
money but spend it on her family and she knows it. 
Q. Did she ever get any money at the store and charge it 
to your account 1 
A. Her and her sister both could go to the store and get 
it, and I always went out Saturd~y mornings when I was 
farming at my cousin's, Lit Hudgins' farm, either me or my 
son~ and would get the payroll and on the fallowing Monday 
I would give him a check for it. She would go out there ancl 
get cash money and her sister would do the same thing. They 
paid me and I paid it. 
Q. They had promised to pay it back, her sisters¥ 
A. Yes. He sisters would. She always could get anything 
she wanted. One time she went to her mother's 
page 85 ~ and her mother wanted to buy some baby chicks. 
I give her the money. After that the chicken house 
burned up and everything with it and I sent her $50.00 more 
so she could get some more. She knows it. 
CROSS EX.&l\UNATION. 
By Mr. Martin: 
Q. I understood you to say that yon had sexual ip.tercourse 
with your wife for the last time on the Saturday night just 
preceding the Sunday morning that she claims to have found 
the cundrums in your billfold or in your pocket Y 
.A. That is right, sir. 
Q. So on the Saturday night before you all had that inti-
mate relationship! 
A. Yes. 
Q. Then 011 Sunday morning you went downstairs when 
someone called you, and you came back up T 
A. Yes. 
Q. Was that when she produced the package of cundrums 
you claim she had gotten? 
.A .• Yes. 
Q. Out of your billfold or in your pocket Y 
A. Yes. 
Q. From that time is when the trouble has been, isn't iU 
A. What trouble do you mean, Mr. Martin, the 
page 86 ~ wlJiskey trouble or the women trouble? 
Q. on· Saturday night before that yon lived as 
husband ~nd wife7 
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A. The night before, yes. · 
Q. If there had been any wrong prior to that time it had 
been forgiven? 
A. No, sir. I tried to forgive it but she would not accept 
it. She was drinking the week before that and she had whiskey 
brought in the house, as much as two quarts the week before 
that. 
Q. So when you had sexual intercourse with her on Satur-
day night you had in your mind trying to divorce her? 
A. Mr. Martin, if I had not had sexual intercourse with 
her because she was drinking whiskey I never would have. 
Q. You continued to have sexual intercourse with her until 
that Saturday night! 
A. 'rhat is right. 
Q. And still you intended to 'divorce her that Saturday 
~~, .. 
.A. No. I want that clear. I never had in mind to go to 
work and do something to divorce her. She brought it on me. 
When she started this stuff about my running after women 
and whores and going out and telling my best friends and 
my family, I could not stand it. 
Q. So then what she told on you ma.de you bring 
pag·e 87 } the divorce suit Y . 
A. You could not stay with her. She was going 
to get a gun and kill me, and that I believed. 
Q. I think you said on the night of the gun incident she 
was full of liquor t · 
A. ·Yes. 
Q. She was pretty drunk 1 
A. No, I didn't say she was pretty drunk. She had about 
two or three drinks. 
Q. She was apparently drunk or sober? 
A. She was neither one. 
Q. She was neither drunk nor sober!. 
A. No. 
Q. Mr. Ashburri asked you whether you bad been divorced 
before. Your first wife divorced you for desertion? 
A.. Mr. Martin, you represented me in that and you know 
all about it. 
Mr. Ashburn: I object to that. I don't think it has any- , 
thing· to do with this proceeding, and I want it put in the 
record. 
Mr. Martin: It is merely a background. It was brought 
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out •by his counsel and we want to show who got the divorce, 
that is all. 
Mr. Ashburn: The question was whether he had 
page 88 }- been married befo1·e and whether the present Mrs. 
Hudgins had been married before, and the answer 
was yes. 
The Court: I don't think it has been shown as to whether 
M'r. Hudgins was a widower or whether he had been divorced, 
and the court doesn't know which. 
Mr. Martin: We merely want to show that they were di-
vorced and who got it, but not the details of it. 
Mr. Ashburn: I have no objection to the question as to 
whether or not he had been divorced hef ore. As a matter 
of fact, both had been divorced, but I don't think the court 
ought to go into the grounds 9f the divorce or who got it. 
Your Honor very well knows that a great many divorces are 
g·otten that are not contested, by eonsent, and that very fact 
doesn't always indicate wl10 was the guilty party. Be-
sides that, whether or not he was a party to a divorce suit 
· in other proceedings would have nothing to do with this 
case. 
Mr. Martin: It is a background for the case as to who 
got the divorce and on what grounds; that is all. I don't 
intend to go into the evidence, as to who was right or wrong 
exeept to that extent. 
The Court : I think the question may be asked. 
1\fr. Ashburn: We save an exception. 
By Mr. Martin: 
Q. Your wife g·ot a divorce from you on the 
page 89 }- ground of desertion? 
· A. You represen~ed me and you ought to lmo,v. 
You represented me and advised me what to do. 
Q. Aren't you mistaken about my representing you at that 
time Y Didn't I come in afterwards on the question of sup-
port of the child Y 
A. You went in court with me that morning I got my di-
. vorce. 
Q. But your wife got a divorce for desertion Y 
A. Yes, and you advised me to go ahead and agree on it. 
Q. That was some 15 years ago or more Y 
. A. All of that. 
Q. Your present wife taught school about 15 years, did 
she noU 
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A.. I can't say. She taught school five years when I was 
g·oing with her . and taught seven years afterwards. 
Q. That would be about 12 years Y 
A.. Yes. 
Q. During that period she had no trouble with the school 
authorities regarding drinking? . 
A. Not with the authorities because she was not a.round 
them, but she had trouble with me about it. 
Q. During that seven years of your marriage no school 
.authority, as far as you know, complained of her drinking? 
A. No scllool authorities went around with her, 
. page 90 ~ and there was nobody to complain. 
Q. She never went to school under the influence 
of liquor? 
A. I will say this, that she ha.s been to school when you 
could smell it on her breath because I spoke to her abo.ut it. 
Q. There was no complaint made of it, as far as you know 1 
A. No. 
Q. For the last three years, approximately three years, 
her younger sister, Miss Virginia Mister, who is my secretary,· 
now, isn't she-
A. Yes. 
Q. Lived in the house with you and your wire 7 
A.. Yes. 
Q. And she was there practically every nig·ht-
A.. Yes. 
Q. Was she not! 
A. Yes. 
Q. Your wife would usually drive the automobile to the 
Virginia Beach Boulevard or some other place to meet her 
sister, Miss Virginia, when she got off from the office, wouldn't 
she? 
A.. No. 
Q. She would take her either to the Boulevard 
page 91 ~ or to the store Y . 
- A. Miss Virgi.nia Mister was boarding at my 
house and had no board to pay. She was just the same as 
my child. In the morning she got up and got her breakfast 
and she would take her automobile and take her to the bus. 
Q. Your wife would take her to the bus? 
A. Yes, and in the afternoon she could come home for a 
good number of months there and she would ·be carried by 
Mr. Kellam. Mr. Kellam would come on the farm and put 
her out at the door at my home. 
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Q. Miss Virginia would get a ride with the Messrs. Kel-
lams when she could t 
.A. Yes, she did it real <;>ften, every day for awhile until, 
I think, they got tired of it. My lane is about six or seven 
hundred yards long, or five or six hundred yards long-500 
yards long· anywa:y. When she would come home in the sum-
mer time on a beautiful afternoon at 5 :00 o'clock, when the 
sun was way up yonder, she would not get out of the car at 
the end of the la.ne and walk np the lane, but she would let 
them bring her up there. Then she would g·et off the car when 
they stopped bringing her up there to the house and would 
go to the store and spend 5c to 'phone for my car to .come 
after her. " 
Q. ·who wonlcl do that 7 
.A. Miss Virginia. 
Q. She would make her sister go to that trouble? 
.A. Or me or anybodv else that would come to 
page 92 ~ the store, and we carrfed her the same as if she 
was my own child. She had the same privileges 
in my house all the time she stayed there as my children 
had. 
Q. Your wife would take the trouble to drive the car for 
her? 
A.; She didn't care anything ·about anybody but Virginia. 
She would not go anywhere on account of Virginia, and she 
would do anythii1g to make Virginia happy. If we were go-
ing to the movies we couldn't leave Virginia out. She knows 
it. 
Q. So she saw a great deal of Virginia at the house there T 
.A. .As much as anyibody in the world could see· her. When 
we sit down at night when she came off that boat trip. we 
talked about it and cried about it, and I didn't know what 
to do about it. She sit in my dining room when she was sit-
ting in there drunk, so drunk she could not get her food to 
her mouth, and would say '' Madeline, what in the world is 
·wrong with you?'' Virginia said I was embarrassed to death, 
but not embarrassed, I wai;; sick. I ·will say that girl was 
just as sick as I was. She could not help but feel it. 
Q. Miss Virginia remained there in your house-
A. Remained there until after the President's Ball, and 
' she ~ame home that morning· and said she was not drunk and 
she was going· to court and testify that she was not 
page 93 ~ drunk. On that day I said I thought the best thing 
for her to do was to leave. I told her when I 
came off the boat trip the best thing to do was to leave. 
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Q. When was it Miss Virginia left T . · 
.A. She left, I think, Mr. Martin, Tuesday after Mother's 
Day. I won't swear to . the exact date. 
Q. Was that before or after your wife elaims to have found 
the rubibers 7 
A. She claimed to have found the rubbers and Miss Vir-
ginia left my house that coming day or in two, or three dayg. 
Virginia left and the cundrums she claims she found and the 
women come up every night. . 
Q. Miss Virginia left a few days after that incident came 
upY 
A. Yes. 
·By Mr. Ashburn: · 
Q. Two or three days before, wasn't itY 
A. I think it was all at the same time. I won't swear to 
the date. 
By Mr. Martin: 
Q. On the night before Miss Virginia Jeft had you done 
some very loud talking in the house and said some very 
strong thing·s to your wife! 
A. What was it? I would not sav. Tell me what I saidf 
Q. Didn't you say that you could not live in that 
pag·e 94 ~ mess and that you got no thrill out of sexual inter-
course with your wife 1 
A. I may have said that' I could not live in that mess, 
but I have never told her I could get no thrill out of ·sexual 
intercourse with her. She left my room three years ago. 
She hasn't slept with me for three years. She went in the 
next room, and if I had sexual intercourse with her I had to 
beg her to come into the room. 
Q. For the last two or three years you each had separate 
roomsY 
A. For the last two or three years we each had separate 
rooms. 1She was drinking so much whiskey she knew I could 
smell it on her breath. That is the reason she didn't want to 
sleep with me. 
Q. You stated that a.t Virginia Beach at the President's 
Ball, I think!you said-I may be wrong about the President's 
Ball, but that at Virginia Beach at the Cavalier one night 
when Miss Virgi.nia went down there and had a separate 
table with my son-
A. Yes. 
Q. Was that at the President's Ball? 
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A. Yes. 
Q. 'l'hat on that occasion your wife got very drunkY 
A. We were supposed, Mr. Martin, to go to 
page 9-5 ~ Sidney Kellam's house after the ball. Mr. and 
Mrs. Frank Kellam went with me. After the 
President's Ball she had invited the people at our table to 
come to her house for sandwiches.1-Mrs. Sidney Kellam. Mr. 
and Mrs. Frank Kellam went with me, as I say. I got awa)' 
from there as quick as I possibly could and got her to the 
car and drove to Mr. Kellam's house. I didn't want to make 
any scene. I have, kept this stuff all to myself. 
Q. I want to ask you-
A. I want to get to this. I drove up to Mr. Kellam's house 
and it was dark an_~ I said, ''We are mistaken. They don't 
mean for us to come here.'' I whirled around and carried 
l\fr. and Mrs. Frank Kellam home. When we got to Mr. 
Frank Kellam's-I want to give it to you as facts. 
Q. All right. 
A. She was on the hack seat with Mrs. Kellam and Mr. 
Kellam was on the seat with me. They opened the door to 
get out, Mr. Kellam opened the door and got out and Mrs. 
{Kellam opened her door and got out, and she caught hold 
of Mrs. Hudgins to help her around so that she would not 
fall, and she was a& drunk as she could be. 
Q. What I want to know is whether Miss Virginia Mister 
-saw her drunk down at Virginia Beach on that occasion? · 
A. I could not tell you what she saw . 
. Q. I think you said she went to the table at which Miss 
Virginia Mister and my son were sitting? 
pag·e 96 ~ A. Yes, but I can't tell you every place she went. 
, She must have gone somewhere to get whiskey. If 
1 could have kept my eyes on her all the time •she may not 
have got it. Miss Virginia Mister knew it. 
Q. Miss Virginia doesn't drink at all Y 
.A. No. I never saw her drink in mv life. 
Q. Never during the wl1ole period you knew her! 
A. I have seen her take one taste one time, I think. 
Q. On the occasion of the Christmas holidays in 19138 on 
Eastern 1Shore, when you went over there, I think you said 
vour wife came in about 3 :00 o'clock verv drunk Y 
.. A. She was drunk. .. 
Q. On that occa.sion didn't she come in with her sister, 
Miss Virginia Y 
A. No, sir. 
Q. Was Miss Virginia there Y 
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A. No, sir. 
Q. Are you sure 7 
A. No sir, sl1e wasn't there when she came· home. If she 
was I didn't see her. She could have been in her room asleep. 
Q. You didn't see her Y 
A. No. I can say this-no, I can't say that. Miss Virginia 
Mister didn't come home with her, but Miss Sallie Mister and 
Miss Doughtie, and as I recall it, Miss Virginia 
page 97 } Mister wasn't there. 
Q. Miss Sallie Mister was anyway! 
A. She came with her. 
Q. And saw her real drunk? 
A. I don't know what-whether she will say she was drunk, 
but her mother saw it anyway. Her mother came up to my 
bedroom where she was. 
Q. · I think you said that your wife just could not help get-
ting drunk T · 
A. That is true. 
Q. I think you also said that for the last 12 months before 
-the separation that your wife was drunk three-quarters of 
the time? 
A. That is right. No, I said under the influence of whiskey 
three-quarters of the time. 
Q. You make a distinction between influence and drunk? 
A. Yes. I figure there is a difference. 
Q. As to the finding of the rUJbbers, you told your wife -it 
i.vas a frame-up, didn't you? 
A. I certainlv did. 
Q. You told ·her that either she or Miss Virginia had 
planted them on you? 
A. No. 
Q. "\Vhat did you say? 
A. I said, "Some of you all have framed me." 
page 98} Q. "Some of you all have framed me''? 
A. Yes. 
Q. There was nobody in the house except herself and Miss 
Virginia! 
A. Miss Virginia wasn't there. 
Q. Where was she that day Y 
A. On Eastern .Shore. 
Q. She had gone for the week-end to Eastern Shore? 
A. Yes. 
Q. So "You all" just meant your wife? 
A. "You all" covers a lot of territory. That is what I 
'told her. 
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Q. You meant your wife, who was there alone all that day, 
or somebody else-
A,, Yes. 
Q. Had planted the rubbers in your pocket f 
A. Yes. 
· Q. Your wife didn't make any attempt to leave you then,. 
did 'sheY . · , 
A. No, she had no reason to. , 
Q. She pretended to cry, I think you said. 
A. She pretended to cry. 
Q. .And continued to live with you 1 
A. Yes. 
Q. She pretended to be very much distress.ed f 
page 99 ~ A. She had no reason on earth to leave me. 
Q. And she didn't show any desire to T 
A. No, and she didn't have any reason to. I didn't do 
anything to her in my life. I • 
Q. She wanted to continue to live with you, didn't she f 
A. I don't know, Mr. _Martin. It is a puzzle to me. It 
has worried me to death. Her sister left and she started 
pa.eking up everything· I had and had them packed and when 
she moved she cleaned mv house. 
Q. I believe you said the incident of the pistol was either 
on the 17th or 23rd of May, you were not quite sure of the 
datef 
A. On Friday night :after Mother's Day, I think. 
Q. You continued to live in the same house with her after 
thatf 
A. I kept my door locked, yes, sir, and watched her the 
same as I would watch somebodv I never saw. 
Q. You lived under the same roofY 
A. In different parts of the house though,, 
Q. What room were you in? 
A. I was in mv room and she was in hers. 
Q. The same rooms you had been in before f 
A. Yes, but I had the door locked. 
Q. Where.did you eat your meals? 
A. Downstairs by myself. 
page 100 ~ Q. You and she ate there, but not together! 
A. Yes. . 
Q. Nobody else lived there but you and your wife Y 
A~ That is right. 
Q. And, you stayed there until June 20th when you, brought 
suiU 
.A.. That is right. 
.-. 
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Q. And.after you -brought suit on June 20th you continued 
to stay in the house, the two of you Y 
A. Yes. 
Q. Until July 14th¥ 
A. Yes, and I watched her and she knows it. I really 
watched her. 
Q. You slept all night there? 
A. There was no way she could get to me. My room was 
-looked up. 
Q. You were not afraid she would shoot you in the morn-
ing when you came out?· 
A. I kept my' eyes on her, and kept my eyes open, when 
I got out of there, I really did. 
At one P. M., a recess was taken to two P. M. 
I 
page 101 ~ AFTERNOON SESSION. 
Met at close _of recess. 
. Present: Same parties as heretofore noted. 
Mr. Martin: May it please the court, in the matter of 
income, etc.., we took evidence at considerable length on the 
motion for temporary alimony and I am wondering whether 
we can stipulate that the same evidence ean be regarded · as 
in again. The stenographer was present and too~ it down, 
and I am wondering· whether we should go over the whole 
matter again. 
l\fr. Ashburn: We will see whether we can stipulate that. 
If we can't stipulate, Mr. Hudgins will be here subject to 
call. 
Mr. Martin: I don't want to leave it undone and I should 
think we could use the other evidence. 
Mr. Ashburn: I want an opportunity to discuss it with 
Mr. Kellam and Mr. Hudgins. I will let you know tomorrow 
morning. -
The Court: Tha.t information is already in the mind of · 
the court. 
_ page 102 ~ WILLIAM FRANKLIN HUDGINS, 
the complainant, recalled for further cross ex-
amination, testified as follows : 
Examined by Mr. Martin: · · 
Q. How much do you weigh, Mr. Hudgins! 
A. How much do I weigh Y 
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Q. Yes. 
A. I weigh about 1.85 now, Mr. Martin. 
Q. How tall are you Y 
A. 6 foot 2% inehes tall 
Q. How old are you Y 
A. 38 years old. 
Q. About how old is your wife Y 
A. I think she is 39. 
Q. About how tall is sheT 
A. I would say she is 5% feet. 
Q. Albout how much does she weigh? 
A. I would say she weighs about 125 or 130. 
Q. I understood you to say that when you drove back to 
the house some afternoon it was all dark on one occasion 
after you left Y 
A. Yes. 
Q. And then your wife came in and she was as drunk as 
she had ever been in her life, I think you said T 
A. Yes. 
Q. About what date was that, roughly? 
page 103 ~ A. That was the same night I left, Mr. Martin, 
the same day I left home. 
, Q. That was the 14th of July, or thereabouts Y 
A. If that was the date, yes, sir. 
Q. That was sometime after this snit- was broughU The 
suit was brought on the 20th -of JuneY 
A. Yes ; the very day she told you to tear up all the, papers. 
Q. 'It was the day you had the talk with your counsel in 
town and they advised you you had better leave Y 
A. Yes, sir. · 
MRS. lu.LVINE HUDGINS, 
sworn on behalf of the complainant, testified as follows: 
Examined by Mr. Ashburn: 
Q. Tell us your name, please. 
A. Mrs. Hudgins, Malvine Hudgins. 
Q. How old are you, Mrs. Hudgins Y 
A. 20. 
Q. How long ha.ve you been married f 
A. Going on four yea.rs .. 
page 104 ~ Q. Where do you live Y 
A. Princess Anne Countv. 
Q. Where with reference to Mr. William Hudgins' home! 
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· A. Right in his back yard, just about forty or fifty yards 
f r,om his house. 
Q. You married his son Y · 
A. Yes. 
· Q. How long have you been living in that house Y 
A. It will be three years this coming February. 
Q. You know, of course, the defendant, Mrs. Madeline 
Hudgins! 
A. Yes. 
Q. Have you and she been on friendly terms during the 
three years you have been living there! 
A. Yes. 
Q. Mrs. Hudgins, when you were first married where did 
you and your husband make your home for a short time 7 
A. With Mr. and Mrs. Hudgins. 
Q. How long a time was that f 
.A.. About two months. 
Q~ That was until your present house was--
A. Ready for us to go in. 
Q. And that would be nearly three years ago? 
A. Yes. 
Q. During the two months or three months that 
pag·e 105 } you· spent in the home of Mr. and Mrs. William 
Hudgins, was Mrs. Madeline Hudgins drinking 
at that time 7 
A. Yes, she was some. 
Q. To what extent was she drinking; that is, how fre-
quently? 
A. Well, I don't know. I mean she was drinking quite a. 
bit. I do know; just about all the time, I think. 
Q. Were you very mueh in her company! 
A.. Yes ; I saw her nearly every day. 
Q. Have you seen her nearly every day since that time, or 
as long as she lived in her husband's home t 
A. Just before she left I didn't see her. 
Q. While you were living in the house of her husband did 
you and she make any trips to Norfolk 7 
A. I think I went with her about every week. 
Q. On those trips what, if anything, would she do with 
respect to cl\,rrying home some liquor of some kind Y · 
A. She would go to the ABC store. 
Q. Which ABC store did she patronize? 
A. She went to the one on 12th Street, and then she changed 
. • and went to the one over on 21st Street. 
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Q. Why did she change from the one ,on 12th Street to the 
one on 21st !Street Y 
A. We saw Judge 1'7hite one time and I think she thought 
he saw us, and after that we went on 21st Street.. 
page 106 ~- Q·. What sort of purchases did she make Y ' 
,Q. Yes. 
A. Wh~t she boughU 
A. She ,bought gin and br~ndy. 
Q. Any particular gin Y 
A. Y.es, Gordon's Dry Gin, and Applejack Brandy. 
Q. Do you remember what sort of Applejack, any particu .. 
Iar name? . , · 
.A.. Applejack is all I know. 
Q. In what quantities would she buy? 
A.. F·rom one, to two pints. 
Q. How frequently would these purchases be made Y 
A. Nearly every time we went to town. 
Q. Did you lmow, from anything that .she said or by her 
actions whether or not her husband knew of those purchases! 
A. No, he didn't know it and she didn't want him to know 
it., I know. 
Q. Why do you say you know she didn't want him to know 
it? 
A. Because if he would be home she would tell me to take 
it to my house, but I didn't have to do 5t because he wasn't 
home when we got home. 
Q. On the trip out from town she would say to you that i1 
her husband was home for you to take it over to your houset 
A. That is right. 
page _ 107 ~ Q. How long did that continue, your going to 
· town with her and her making these purchases! 
A. E,ver since I had lived there right up, until they sepa-
rated. 
Q. Would you see any evidence of her having been drink-
in~ when she wa.s home in the daytime 7 · 
A. Yes, I noticed it. 
Q. On frequent occasions or infrequent occasions 1 
A. Mostly when Mr.' Hudgins was away from home for a 
night. 
Q. What would she do under those conditions? 
A. She would drink more than she did when he would come 
home every day. . 
Q. Did she ever become intoxicated there 1 
A.. I know one time she fell down the steps and she had 
! 
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my little boy with her and he would have _fallen with her if 
Virginia Mister had not had hold of his hand. 
Q. What was her condition on that occasion Y 
A. She had been drinkin~. 
Q. W a.s it noticeably apparent¥ 
A. Yes, I think so. I noticed it and I knew she was. I 
remember when Ethel Hudgins took ·her baby from her one 
time when she had been drinking down at l\fr. Hudgins' 
~m~ -
Q. How long ago was it when she fell downstairs because 
of that condition? 
page. 108 ~ A. Eight or nine months, during the winter. 
Q. During last winter Y 
A. Yes. 
Q. Did you ever tell her hm1 band she was buying this 
liquor in Norfolk and bringing it out there? 
A. I didn't until this started between them and he asked 
me questions and I told him. 
Q. You had not volunteer~d the information ibefore that Y 
A. I had not. 
Q. Why was thaU , 
A. ·Because I didn't see any need of my getting-into it and 
starting an argument because I knew he didn't want her to. 
Q. Had you ever heard him remonstrate with her about 
drinking? 
A. I had not, no. 
Q. You had not heard him say he didn't want-
.A.. Oh, yes, I heard him say so. . 
Q. W.as it g·enerally ]mown among the members of the fam-
ily that he objected to her drinking? 
A. Yes, I think so. . · 
Q. From what other sources would she get liquor besides 
what she bought herself Y 
A. I did know she had some iµan on the truck to get it for 
her, and some man in town got it for her. 
Q. What man in town Y 
pag·e 109 ~ A. Mr. Gay at Shulman's, and Mr. J\i;[iller that 
was working· at the parking station, and Mr. 
Allen who works at the parking~ station. 
Q. When you went to town you cµstoma.rily parked your 
car-
.A.. At ]\faster 's on Monticello Avenue. 
Q .. Have you ever heard her ask them to buy itY 
A. Yes. 
Q. On how many occasions Y 
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A. Quite a few. 
Q. Have you been with her to Shulman's store? 
A. I have, and I went there and picked it up for her one 
time. I went with her four or five times there. 
Q. How many times have you heard her make arrange-
ments with Mr. Gay to buy it for her? 
A. Four or five times. It was during· Christmas. 
Q. You mean every occasion was during Christmas? 
A. With Mr. Gav it was. 
Q. During the holidays Y 
A. Yes, before Christmas. 
Q. And one occasion you went back and got it for her? 
A. Yes. . 
Q. Did her bus band know anything about this at all? 
A. No, he didn't that I know of. 
Q. Mrs. Hudgins, how frequently in the last 
page 110 ~ year before :Mrs. Madeline Hudgins left down 
there did you notice, from her appearance and con-
dition that she had been drinking· to a considerable extent T 
A. How often T 
Q. Yes. 
A. Well. it was practically all the time, I would think, from 
seeing- her. I saw her practically every d~y and it was nearly 
all the time. 
Q. Did you notice any change in her habits with respect 
to what she did around the house? 
A. Yes. I know towards the last she didn't do anything. , 
She used to help with the washing and all around the house, 
helped with different little things, but towards the last she 
didn't do anything much but stay up in her room. She worked 
in her flowers some. 
Q. Wben you say towards the last, what period of time 
does that cover? 
A. From six to eight months, I would say. 
Q. Mrs. Hudgins, has she ever accused her husband of im-
proper conduct with women to you? 
A. Yes, sir, she has. 
Q. On how many different occasions f 
A. Oh, for six or eight times, I would say. 
Q. Beginning about when? 
A. In May. 
page 111 ~ Q. Of 1941 Y 
A. Yes, May or June. 
Q. Do you recall how the subject was brought up Y 
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.A. She told me she thoug·ht he was going with another 
woman. 
Q. Did .she call anyone's namef 
.A.. Yes, Mrs. Whitehurst that lived down there at Euclid. 
Q. Did she say she thought he was, or what did she sayf 
.A.. She thought he was going, and she was quite sure he 
was going. 
Q. ·what else, if anything! 
A. She thought he was carrying on with her immorally. 
Q. Did she say she had followed him Y · 
A. Yes, she told me she followed him one time. 
Q. Where did she say she had followed him to, and what 
did she say she saw him do! 
A. She followed him out to E'uclid, but she didn't catch 
him, she told me, and one morning a woman oalled her and 
told her he was parked some place on Saturday night. She 
was ~ver on Eastern Shore, and she went there on Monday 
morning. . 
Q. You mean she told you a woman called her 7 
A. Yes. 
Q. As far as you know, do you know whether a woman 
called her, or not? 
page 112} A. No. 
Q. What did she say he had doneY 
A. She said l1e was parked behind the Baptist Church that 
night with a woman. 
Q. What did 1\1:rs. Madeline Hudgins do Y 
A. She got in her car and went out there to see, and she 
told me she found a handkerchief with his initials on it. 
Q. At the spot where she was told he had been parked? 
A. Yes, and after tha.t she went to town and when ,she 
c.ame back she told me he must not have 1been there that night, 
that he must have been on Thursday night for he went to the 
Rotary Club. , 
Q. ,Vhy did she say when she e,ame back from Norfolk 1t 
must not have been that night? 
A. I just imagined she had someone watching him. She 
never told me, but from all she did tell me, I knew she did. 
Q. Did she ever ask you to go with her to some place where 
she said he had been seeing this woman or some woman 7 
A. She asked me to go with her where she thought he was 
meeting· this woman or where she thought they parked. 
Q. Did you go? 
A. Yes. 
Q. W11ere did you go! 
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A. We we:nt· up near Euclid. I don't know just when it 
was, but during this time in June, I guess, the 
page. 113 } last part of May or the first part of June. 
. · Q. What sort of road was. it that she took you 
to7 
A. It was sort of a side alley from the main road. 
Q. What did she do when she got there t 
A. She got out and looked all around and picked up pieces 
of paper, an old handkerchief, and every little thing· she could 
find there. 
Q. What was Mrs. Hudgins' condition at that time with 
respect to whet~er she was . drinking, or not! 
A. I don't thmk she was then. 
Q. How many times did you go with her on ventures of 
that kindY · 
A. Six or eight times, I imagine. 
Q. Was it I at her request or dicl yon volunteer to go 7 · 
A. No. She came over after me to go. 
Q. Diel you see anything then to indicate there was a.ny 
truth in her ·accusations y 
A. No. I didn't see anything, but she wasi picking up these 
Ii ttle papers, dirty handkerc~ef, kleenex, and things, and 
she went over near his farm, too. She thought he was park-
ing over there. 
Q. Rad she ever said to anyone else in your presence that 
Mr. Hudgins was g11ilty of adultery with some other w-0man t 
A. No one else in my presence~ 
Q. Not when you were there f 
page 114 ~ A. No. 
Q. Do, I under8tand tlmt after they had some 
disagreement in the latter part of May or the 1st of June, 
that you then told Mr. Hudgins about Mrs. Hudgins having-
Mr. Martin: I objeet to leading her, may it please the 
court. 
Mr . .Ashburn: Strike it out. 
By Mr. Ashburn: 
Q. A1bou.t when was it you told Mr. Hudgins about' her 
having boug·ht this whiskey in considerable quantities and 
having others buy it for herY 
· A. It was during the strawberry season the last of May 
or the first of June. 
Q. What was his attitude when you told him that? 
.A. He wanted to know why I hadn't told him before. 
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Q. What was your answer¥ 
.A. He was very much surprised because he didn't know 
anyone was buying it for her. I don't know he had any idea, 
but he knew she was drinking. 
Q. Mrs. Hudgins was still there, living· there at that time! 
.A. Yes, she was still living there. · 
Q. As a. result of your having told him about this, what . 
was her attitude towards you? 
A. She kind of got mad with me because I told · 
page 115 r him. She told me I put myself to a lot of trouble 
to tell Mr. Hudgins about it. 
Q. She didn't deny it, of courseY 
A. No, she didn't deny it. 
Q. Where did she have that conversation with you? 
A. On my front poreJ1. 
Q. And this had been going· on for some time Y 
A. Yes, sir. 
CROSS EXAMINAT[ON. 
Bv Mr. Martin: 
.. Q. I believe you said it was in May or June of 1941 that 
Mrs. Hudgins told you she suspected her husband of going 
with a.no th er woman Y 
A. Yes. 
Q. And in May or June she asked you several times to go 
with her to look for evidenc.eY 
A. Yes. 
Q. To look for evidence of it? 
A. Yes. 
Q. And she went to a certain place and looked for a hand-
kerchief and found a handkerchief and kleenex, and thing·s 
of that sort? 
A. That is right. 
Q. Then you told Mr. Hudgins a.bout that when Y 
A. It was during the strawberry season. I 
pag·e 116 ~ don't know whether it was the first or last. 
Q. It must have been after June if it was May 
and June when you took the trips with the lady to look for 
evidenceY 
A. It was during that time. 
Q .. It was after strawberry season, was. it not? 
A. No. 
Q. \Vhile you were still making trips with her? 
A. That is rig·ht. 
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Mr. Ashburn: She said she told him about the whiskey, 
not about the trips. 
The ,vitness: I didn't tell him about the trips. 
By Mr. Martin: 
Q. You never told him about the trips until recently! 
A. Not until recently. . 
Q. It was only in the last few days you told him about the 
tripsf 
A. No, before then. 
Q. When was it? 
A. After she left there, aibout the time she did leave. 
Q. She didn't · leave there until after the decree for tem-
porary alimony was awarded in this court. You were not 
here that day? 
A. No. 1 was at the hospital at that time. 
Q. You clidn 't tell l\fr. Hudgins anything about 
page 117 ~ the trips looking for evidence with respect to 
other women until after Mrs. Hudgins left the 
residence? 
A. That is right. 
Q. When did you tell him about the liquor matters? 
A. It was during strawberry season when I told him that. 
She knew I told him. 
Q. Did you tell her you told him? 
A. She asked me and I told her I did. 
Q. You told her? 
A. Yes. She asked me ancl I told her. 
Q. I think you said something about getting liquor from 
Mr. Gay at Shulman's? 
A. Yes. 
Q. ,Vhere was the liquor taken, do you know Y 
A. She took it home. 
Q. Do you know what was done with it? 
A. I don't. 
Q. ,v as it during the Christmas holidays Y 
A. It was before Christmas. 
Q. vVas it taken over to Eastern Shore as a. Christmas 
present? 
· · A. I don't know whether it was, or not. If it was it was 
quite a few, I think. 
Q. Was it her purpose to take it to Eastern !Shore? 
A. I don't know. 
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page 118} Q. She went to Ea.stern Shore, didn't she Y 
A. She went to Eastern Shore during Christ-. 
mas, yes. 
Q. vVas it wrapped up in a pretty little package 7 
A. Yes, because she told him to wrap it in a box. 
Q. Do you remember whether it had "Merry Chris1m.asn 
on it, or notf 
A. No. 
Q. She kept house all the time at Mr. Hudgins' house? 
A. She had a maid there. 
Q. iShe, with the assistance of the maid, kept house Y 
.A. Yes. 
Q. You lived there for two or three weeks after your ni.ar-
ria.ge Y 
A. Two or three months. 
Q. T.wo or three months Y 
A. Two months, to be exact. 
Q. Now, your house is not more than fifty yards, or less 
than that, from the big house, isn't iU 
A. That is right. 
Q. Is your husband employed by Mr. William Hudgins? 
A. Yes, he runs the :farm for him. 
RE-DIRE.OT EXAMINAT'.ION. 
By Mr. Ashburn: 
Q. ·wbat were the names of the g·entlemen in 
page 11~ ~. the parking s.tation whom you heard Mrs. Hudgins 
ask to buy hquor for her? 
A. Mr. Miller and Mr. Allen. 
Q. Were those requests made by her during Christm::i.~ 
holidays or at other times Y 
A. Other times. 
Q. Over what period of time have you known her to buy 
it herself? · 
A. All during the year during the summer time. 
Q. Whenever you would make a trip to Norfolkf 
A. Yes, just about every time we went to Norfolk. We 
went quite a bit, whether summer or winter. 
RE-CROSS EXAMINATION. 
By Mr. Martin: . 
Q. I understood you to say you went. around with. her quite 
a good deal in the automobile? 
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A., Yes~ 
Q. She drove it, didn't she 'l 
A. Yes. 
Q. Drove it through the Norfolk City traffic? 
.A.. Yes. 
Q. Almost daily, clidn 't she i 
A. No, not daily, only once a week. 
Q. Two or three times a week 6l 
pag;e 120- ~ A. Once a week. 
Q. And drove all through traffic? 
A. Yes. 
Q .. And never liad an accident·? 
A. Not since I have been with her. 
Q. You didn't object to her driving you f 
A. No, not when we came to town. 
Q. You knew she was not drunk. 
A. When I Caine to town I knew: it. She only drank when 
she stayed at home. 
·Q. She only drank when she stayed at home? 
A. Yes, when I saw her. I was never out to a party with 
her. Q. She would sometimes drink when Mr. Hudgins was 
staying out over night! 
A. Yes. 
Q. That is when she drank f 
A. Most. 
Q.· When he was gone away for the night she would diink 
the most! . 
A. Yes. 
Q. You ~ould go over to her house f 
A. Sometimes, yes, most of the time. 
Q. Did you ever see her drunk Y 
A. That night she fell down the steps with my 
page 121 } little boy she had too much. 
Q. \Vl1en was that Y 
A. In February. 
Q. This year? 
A. Yes. 
Q. Was she completely drunk; was she stagg·ering Y 
A. She was not staggering, I don't think, 110, but she was 
drunk. · 
Q. That is the only time t 
A. Yes. 
Q. And you have been living at her house or near her 
house for how many years? 
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A. About three years. 
Q. I think you said that on that night the little boy would 
have fa.llen down if Miss Virginia Mister-
A. Yes. 
Q. Had not had hold of his other hand 1 
A. Yes. 
Q. Miss Virginia Mister saw wl1at you saw? 
A. Yes, and Virginia was very disgusted with her, too. 
Q. She was right. there with you Y ... 
A. Y:es. After she fell down she would not let anyibody 
bother her or help her, or do anything. 
Q. Do you know about what month·that was? 
A. I think in Februa.rv. 
pa.g13 122 ~ Q. There are how maiiy colored people whom 
they have working around thts place Y 1 
A. Five or six men, I believe .. 
Q. Who was the maid Y 
A. Malissa. I don't know her last name. 
Q. The only one who worked in the ·house was the one 
single maid 7 
A. Yes. 
Q. The other people are men, farm hands 1 
A. Yes. 
Q. It is quite a large farm, isn't it Y 
A. Yes, rig·ht large. 
By Mr. Ashburn: · 
Q. vVho is the truck driver for the farm? 
A. ''Boots'', Rufus Eure, I believe is his name·. -
Q. Did you spend very much time with Mrs. Madeline 
Hudgins in the daytime when vou were there? 
A.-Y es. I went. over there lots of times in the afternoon 
and lots of times in the morning and stayed with her. 
Q. How often did you notice she had been drinking on 
those oe-ca.sions for the period of the last year? 
A. It was quite a bit. 1 
Q. V{ ell, that doesn't mean vcrv much. 
A. Nearly every day I think she had some, and some days 
she had more than other da.ys. 
pa.ge 128 ~ By ]\fr. Martin : . 
Q. She took the car out nearly every afternoon 
to drive to meet her sister, Mi~s Virginia, who was coming 
home from work? 
A. I don't know. 
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Q. You saw her starting out? 
A. Yes. 
Q. She would go out and come back with Miss Virginia i 
A. I don't know about all the time. She went out to the 
mail box sometimes. , 
Q. -You saw her starting out often for Miss Virginia and 
coming· back with her f 
A. Not with Virginia all the time .. 
Q. In the afternoon after office hours when Miss Virginia 
was coming home from Norfolk City, she would take the ca.r 
a great many times and meet her and drive her back to the 
big house? 
A. Yes. 
By the Court: 
Q. How old is your little child? 
A. He was three-he will be three next April. 
Q. Was Mrs. :Madeline Hudgins carrying the child in her 
arms? 
A. No. She had hold of his arm. 
Q. ·wbcre were you at that time. 
page 124 ~ A. Talking over the telephone to my sister. 
Q. You didn't see Mrs. Hudgins immediately 
·before she fell with the child Y 
A. Yes. She went upstairs to get him. 
Q. She went upstairR to get him? 
A. Virginia was upstairs. 
Q. Did )70U see her when she went uystairs to get him Y 
A. Yes. -· 
Q. "\Vas she drunk then? 
A. She had bad rig·ht much to drink, yes. 
Q. You knew she was drunk but allowed her to bring the 
child down? 
A. I was talking over the telephone at the time and I could 
not g·o and get him very well, and Virginia had hold of his 
lrn,nd· coming down the steps. 
l\tIALISSA WHITTAKER, (col.), 
sworn on behalf of the complainant, testified as follows : 
Examined bv Mr. Ashburn: 
- Q. What is your name, please? 
A. I ·don't understand you. 
page 125 ~ Q. "What is your name? 
A. Malissa Whittaker. 
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Q. How old are yon, Malissa 7 
A. Thirty-five .. 
Q. A.re yon married Y 
..A. I have ·been. 
Q. Where do yon live t 
A.. On Mr. Hudgins' farm. 
Q. Have you worked for Mr. and Mrs. Hudgins? 
A. Three vears in J nne. 
Q. Three years this last JuneY 
A.. This last g·one June. 
Q. What work did you do for them Y 
A". I worked in the house. 
Q. Were you the maid, cook or what Y 
A. I was the maid. · 
Q. Malissa, did you come frequently in c.ontact with :Mrs. 
Hudgins by reason of being· maid in the house there, and did 
yoU' see her every day f 
A. Yes, sir, I did. · 
Q. iState whether or not she has been drinking frequently 
during· the last ·three years there at home! 
A. Yes, sir, I have seen her drink. 
Q. Often, or noU 
A. Right often sometimes. 
Q. Through what means was she getting her 
page 126 ~ liquor? 
A. Sometimes she would send my brother for it. 
Q. ,vho is your brother? 
A. Ruf-us Eure. 
Q. How often would that happen 1 · 
A. She give, me money to give him to get it sometimes, but 
how many times I don't lmow. 
Q. ·would that lJe when she was going to Norfolk or when 
she was not going to Norfolk¥ 
A. ·when she ";as no,t going. _ 
Q. Ha.ve you any idea how many times she has given you 
money to give to Rufus for that purpose? 
A. No, sir, I don't. 
Q. During the last year while she was there, how many 
days a. week would you see that Mrs. Hudgins' actions in-
dicated that she had been drinking~ 
A. I don't know. l\ilost of the time she was upstairs and 
I was dow1rntairs and I don't know whether she was drinking 
it then, or not. 
Q. Do you mean to give the impression that she spent a 
good deal of her time upstairs? 
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A. Yes, sir, she did. 
Q. ·what proportion of her time during the last year 1 
.ll. I don't know. For a good while before they separated 
she stayed upstairs by herself quite awhile, prac-
page 127 } tica.Uy all the time. 
Q. A week, month, two months, or what? 
A. Every day she would be up there. She did it for a long 
time. 
Q. For how long a time, a month or two months~ 
... :\. lfore than that. 
Q. For a longer time than two months 1 
A . .Yes, sir. 
Q. How of ten would she come do,mstairs 1 
A. She v.muld come down every day, and first upstairs and 
then down. · 
Q. She would come down and then go back up? 
l\. .yes, sir. 
Q. Did she ever do any drinking in public, where you could 
see her, in tha.t period? 
.A. You mean just myself f Q. Yes. · 
.A. Yes, sir. 
Q. Often or not often f 
A. Not very often. 
Q. W11at did she drink l\raliss'a? 
A. Gin was the most of the kind I saw her drink. 
Q. Do you know what kind of gin it was? 
..A.. Gordon's gin. · 
Q. Did you ever see her with any other kind of liquor 
· there? 
page 128 ~ A. Apple brandy that she put on fruitcakes. 
She had that. 
Q. You mean the apple brandy that she used to put on fruit 
cakes she also drank some of itf ' · 
A. Yes, .sir. 
Q. How many times Im.Ye you seen her when sl1e was in-
toxfoated in the last year? 
A. In the last year, I don't know. I have seen her that way, 
but I don't know how many times in the last year. 
Q. ·would you sa.y often, just a few times, or howY 
A. Just a few times. 
Q. How many times, would you say? 
. A. ·well, I can't. say. I never paid much attention to it, 
only I eould tell when she was that way. 
Q. How coultl you tell when she was that way! 
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A. She didn't look the same as she did when she was not 
drunk. , 
Q. Did you sleep on the premises? 
A. No, sir, I didn't. 
Q. You would go home at nightf 
A. Yes, sir. 
Q. What time at night? 
A. I would go home around 7 :00 or a quarter to 7 :00. 
Q. Did you ever tell Mr. Hudgins that your brother was 
buying liquor for her? 
page 129 r A. No, sir, I didn't. He didn't ask me. 
q. Did you keep it from him Y 
A. Keep it from l\fr. Hudgins? 
Q. Yes. 
A. Yes, sir, I did. 
Q. ·whyY 
A. He didn't ask me. 
Q. Did Mrs. Hudgins object to his knowing iU 
A. Yes, sir, she did. 
Q. How do you know that? 
A. She told me not to tell him. 
Q. Did you serve dinner in the evening? 
A. Yes, sir, I di.cl. 
Q. Did she ever come to dinner in an intoxicated condition, 
when she ·was not herself? 
A. Yes, sir, I hnve seen her like that. 
Q. ··what? 
A. Yes, sir. 
Q. How often °i 
A. I have. seen her like it once. 
Q. When was that? 
A. I don't lmow, sir, when it was. It has been a good while 
ago. 
Q. Have you ever seen her more than once like that? 
A. I heard him arguing about it more than once, but iiever 
seen her bnt onc.e at the table like that myself. 
page 1.30 t Q. YOU say you have heard them argue about 
. it? . 
A. Yes, sir. 
Q. "\\Tho fa ''them:,? 
A. Mrs. I-Iudg-ins and Mr. Hudgins. 
Q. ·what would Mr. Hudgins say to her about it? 
A. He would ask her what was wrong with her, was she 
drinking, or was she drunk. I don't Imow what she would say 
to him. 
92 Supreme Court of .Appeals of Virginia 
JJi alissa Whittaker (col.). 
Q. Did he object to her drinking? 
A. :Yes, sir. · . 
Q. Do you know whether he permitted any whiskey to be 
kept in the house? 
A. No. 
Q. Has he ever said anything to you about it 1 
A. No, sir, he basn 't. 
Q. l\falissa, were you at home when some question came up 
on a Saturday morning in the latter part of ~fay about where 
a pistol was! . 
A. Yes, sir, I was. It was in the evening, I think. It was 
not in the morning. 
Q. In the evening? 
A. Around dinner time. 
Q. ·what ha.ppened there? 
A. I don't know, sir. I heard Mr. Hudgins ask Mrs. Hud-
gins, ''. Where is the gun 1'' and she said, '' It is in 
page 131 }- the overcoat pocket.'' That is all I heard. 
Q. "\\That did he say to her then¥ 
A. He told her to go get it. 
Q. What did she do? 
A. She went upstairs. 
Q. She went upstairs for iU 
A. Yes, sir, I guess she did. T didn't see her when she come 
down, but I know she went upstairs. . 
Q. vYhat did he do a.fter she went upstairs Y 
A. I think, after she went upstairs, in a few minutes he 
went out. 
Q. Do you know whether she brought it to him, or not Y 
A. No, sir. I didn '.t see it. 
Q. · Do you know whether they had had any difficulty there 
the night before? 
A. No, sir, I don't. 
Q. You weren't there? 
A. No. I always leave around 7 :00 or a quarter to 7 :00. 
Q. She said it was upstairs in an overcoat pocket1 
i, .. Yes, sir. 
Q. Malissa, in this last gone spring did Mrs. Hudgins ever 
bring· any.handkerchief home for you to wash up or clean up Y 
A. Yes, sir. 
page 132 ~ Q. "There did she get it from; have you any 
idea1 · · 
A. She didn't say anything· to me. It was on the washing 
machine and I washed them out. 
Q. Where did they come from? 
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A. I don't lrnow, sir. They didn't look like 1\fr. Hudgins' 
handkerchiefs that I foul been washing. 
(~. These w·ere some you didn't recognize? 
A . .Yes, sir. 
(~. Last winter, do you remember when Mr. and Mrs. Hud-
gins went to the President's Ball at Virginia Beach? 
.A. Yes, sir. 
Q. "\Vlmt was Mrs. Hudgins' condition the next morning! 
A. The next morning I believe they was ang~y at each other. 
That following Saturday, I remember, after that she told me 
one evening about 4 :00 o'clock, somewhere around that time, 
that Mr. Hudgins got angry with her at the ball about dancing 
with Mr. Ernest Harden at Virginia Beach and another man. 
She didn't say who he was, and tha.t she had been drinking. 
Q. And that she had been drinking? 
A. Ye•s. 
Q. "\Vhen she told you that, what was she doing? 
A. Polishing her shoes. 
Q. ·what else' 
page 133 ~ A. That is all; sitting down in the floor polish-
ing her shoes. 
Q. ·what had she been doing that day? 
A. She had been drinking some that day. (J. How do you lrnow thaU 
A. Because she gave me ~ome. 
Q. She gave you some? 
A . .Yes, sir. 
Q. "\Vha.t ,vas it she was drinking? 
A. Gin. 
Q. Is tlrnt what 8he gave you? 
A . .Yes, sir. 
Q. ·where was. it kept in the house f 
A. I don't know. 
Q. You never saw ·where it was kept? 
A. No. 
Q. Did you ever see anything to drink left around the house 
·where visitors or the family could find it¥ 
A. I believe I did see some one time l\fr. Hudgins brought 
in, and he kept it in the buffet or sideboard, and that stayed 
there a long time. 
Q. As a customary tlling was any kept around the house 
for vi~itors? 
A. No. '7Vhen tl1ey had their guests he didn't have any for 
visitors. 
page 134 ~ Q. Do you remember where Mrs. Hudgins kept 
hers? " 
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.A. No. 
Q. Djd she ever let you see it f 
A. No, sir. . 
Q. W'l1ere clid she get the bottle from the day .she gave you 
the ginf 
.A. I didn't see it. I was standing at the head of the steps. 
Sometimes she would bring it to me, but I don't know where 
she got it from. 
Q. Upstairs or downstairs? 
.A .. Upstairs. 
Q. To what extent had she been drinking that Saturday 
she told you about the occurrence at the President's Ball Y 
A. How much? 
Q. How much had she been drinking¥ 
.A. I don't know. 
Q. Was it noticeable? 
_t\.. I could tell it a little llit. 
Q. How could you tell it? 
A. Because she looked kind of sleepy eyed. 
CROSS EXAl\UNATION. 
Bv Mr. Martin~ 
., Q. She ran a real nice house there, didn't she 1 
A. Yes. 
page 135 ~ Q. She was a spick and span housekeeper 7 
A. Yes, sir. 
Q. And kept you on the job¥ 
A. Yes, sir. 
Q. She did visit quite a good deal and would have various 
la.dies down there who would gather from around the County, 
and they would come and see her and her husband T , 
~- I have never seen--no, not very much company they 
had. I have never lmown therµ to have very much company. 
Q. People dropped in quite a good deal, friends of Mr. and 
Mrs. Hudgins? , 
A. Only whenever they had dinner parties. 
Q. They had dinner parties every now and then, didn't 
they? 
A. Not very often. 
Q. They did have sometimesY 
A. Yes. 
Q. 1\frs.. Hudgins took charge of the dinner party and pre-
pared it? 
A. Yes. 
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Q. She took entire charge of it?, 
.A. Yes. 
Q. You did the house work and cooking! 
..t.\. Yes. · 
Q. You were with them about three years Y 
page 136 ~ .A. Yes. 
Q. When did you leave? . 
A. I don't know when it wa.s. I don't know whether it was-
Q. Mr. Hudgins discharged you, didn't he 1 
.A. Yes. 
Q. .And then hired you back again? 
A. Yes. . 
Q. He discharged you just a little while before they sepa-
rated? 
A. Yes,. sir. 
Q. Then he hired you back again afterwards? 
A. Yes, sir. 
Q. .After 1\frs. Hudgins left he hired you back again? 
A. Yes. 
Q. And you are there now 1 
A. Yes. 
Q. "\V11ere did Mr. Hudgins keep his liquor? 
A. In the buff et in the dining room. 
, (~. He always had liquor in the buff et in the dining room Y 
A. No, sir. 
Q. Right often, didn't he? 
A. I never saw·any in there but once the whole time I was 
there. 
page 137 ~ Q. Only had it there once 1 
A. One time I saw it. 
Q. ·wn.en was that 1 
.lt. I don't know when. 
Q. "\Vas it week before last, last year, or when? 
A. I can't say. I don't know when it was. I lmow I liave 
seen some in there, but I dicln 't pay any attention to it. I 
don't know where i.t was. 
Q. They had it there Christmas, didn't they1 
A. Christmas day they were never there-Mrs. Hudgins. 
Q. Christmas holidays, or on Christmas day? 
A. During Christmas Mrs. Hudgins was never at home. 
She always lef.t two or three days before Christmas. 
Q. She went to Eastern Shore? 
A. Yes. 
Q. During Christmas holidays didn't they have liquor in 
the houseY · 
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A. I never saw any unless Mrs. Hudgins had some there. 
Q. Dicln 't people come there and have some served T 
A. No. 
Q. Dicln 't they have cocktails served? 
A. No ; only at dinner one time, no,t often. 
Q. One time? 
A. Yes. 
Q. And that was at a dinner partyT 
page 138 ~ A. Yes. 
Q. vVhen was that 1 
A. The first Christmas I was .there. 
Q. Ahout three years ago T 
A. Yes. 
Q. Mrs. Hudgins had a Buick automobile, or whatever kind 
it was. Did :M.r. Hudgins have one and Mrs. Hudgins have 
oneT 
A. Yes. 
Q. She drove it around every day nearly? 
A. She didn't go anywhere every day. 
Q. She drove around quite a good deal, didn't she? 
A. At times she would. 
Q. And she would go nearly every day and take Miss Vir-
ginia Mister to the bus¥ 
A. Yes, she would go to the store in the afternoon. 
Q. She would get a telephone message from Miss Virginia 
as to what time to meet her ·y 
A. Yes. 
Q. Miss Virginia would take the bus and she would meet 
the bus with the automobile, Mrs. Hudgins would Y 
A. Yes. 
Q. And that would be sometimes after dark in the winter 
time, would it! 
A. Yes, sir. 
Q. And she would get in the automobile and drive off in 
the early afternoon, didn't she Y · 
page 139 ~ A. Only when she was going to market or some-
thing·. 
Q. Miss Virginia Mister didn't drive the car? She either 
didn't know how to drive or didn't drive? 
A. No, sir, never saw her drive. 
Q. Did you ever see Mrs. II udgins drunk Y 
A. Yes. 
Q. vVhenl 
A. The first Christmas I was there and two or three times 
since then. 
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(~. You have seen her altogether drunk two or three times 
in the last three years 1 
A. Yes. 
Q. .And the first one was the first Christmas you were there t 
.A. Yes. 
Q. \Vas it Ghrishnas ]Jve, or wl1en t 
A. Christmas-she had been home for Christmas and ·had 
come back. I don't remember when that was. They had a 
big· dinner. I don't know ju::;t what night it was. 
Q. They had a big dinner at the Hudgins place f 
A. Yes. 
Q. .And they served drinks and had dinner t 
A. Yes. 
Q. And that was the time you saw her drunk first'i 
A. Yes. 
page 140 ~ (J. Then you have seen her dnmk twice more f 
Mr. Ashburn : She said two or three times more. 
Mr. Martin: Please don't interrupt me. 
A. I sa.w her drtmk two or three times since then. 
By Mr. Martin: 
Q. You have seen her drunk two or three times since then f 
A. Yes. 
Q. ,vhen did you see her drunk the next time after that 
dinner party? 
A. I don't lmow, but I saw her drunk. 
Q. Do you lmow what year f 
A. It has been in the three years since I have been there·, 
but I don't know just wha.t time. 
Q. The nearest you can get to it is it was in the three years Y 
A. Yes. 
Q. Tha.t sl1e ,vas drunk since that time f 
A. Yes. 
Q. w· as tha.t at a dinner pa.rty, or noU 
.A .• No, that was not a.ta dinner party. 
Q. Wha.t wa.s that? 
A. I don't know. 
Q. ·what room was she in? 
A. I don't know fhat either, because I didn't pay that much 
attention. 
page 141 } Q. ·was she upstairs or down f 
A. I don't know whether she was up or down. 
All I lmow is she was drunk. 
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Q .. Was it in the morning or night t 
A. It was in the daytime. 
Q. Yv as anyone else there Y 
A. I don't lmow. 
Q. "\Vas Miss Virginia Mister there f 
A. Miss Virginia never got home until aronnd six or six-
thfrty. 
Q. She was there on Saturday afternoons and Sundays, 
was she? It was not on a Sunday! 
A. No, sir, it was not Sunday. 
Q. What did she do tha.t time that you say she was drunk t 
\\'hat made vou think she was drunk Y 
A. She could not stand straig·ht and she was sleepy eyed. 
Q. And the third time you saw her drunk, where was it°l 
A. In the kitchen. · 
.. Q. 1Vhen was that? 
1.\. l\fr. Hudgins went to ,v ashington or Richmond some-
where, and sl1e was drunk, and it was night. 
Q. Miss Virginia was home Y 
A. Yes. 
Q. She saw her drunk at the same time you did f 
A. Yes, sir, I imagine she did. She was there. 
page 142 ~ Q. About how long ago was thaU 
A. I don't know now because Mr. Hudgins took 
trips right of ten sometimes. 
Q. Was it two years ago Y 
A. I can't say that. I don't know. 
Q. The last time you saw her drunk, the fourth time, when 
~silid? · 
A. I don't know. I just don't know the time it was. I 
can't name the time or where she was, but I saw her drunk 
and I know she was drunk. 
Q. What did she do on that occasion? 
A. She didn't do anything. 
Q. What made you think she was drunk? 
.A. She could not stand straight. 
Q. She could not stand straight and looked sleepy eyed, 
too, didn't she? 
A. Yes, each time she was drunk . 
. Q. Each time she was drunk you could tell it by her not 
standing straight and looking sleepy? 
.A. Yes. 
Q. Was that night or day? 
A. Most of the time I saw her drunk was in the daytime. 
Q. I am talking about the last time now. , 
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A. That was in the daytime. It was one evening she had 
a teacher there with her to spend the night. 
page 143 ~ Q. In the evening? 
A. Yes. 
Q. After dark, was it? . 
A. No, sir, in the evening around-after school turned out. 
Q. She had a teacher there? 
A. Yes, sir. Q. "\Vho is the teacher7 
A. :Miss Hill. 
Q. What is her first name 7 
A. Miss Ethel, I think. 
Q. That day Miss. Hill and Mrs. Hudgins were dr,inking 
together7 
A. No, sir, I didn't see her take any. 
Q. Did you see Mrs. Hudgins drinking with the teacher 
sitting by her? 
· A. No, sir, I didn't. 
Q. You did see that she was sleepy eyed looking and could 
not stand straight Y 
A. Yes, sir. 
Q. Do you still work for Mr. Hudgins? 
A. Yes. 
Q. And live on the farm 7 
A. Yes, sir. 
page 144 ~ RUFUS EURE·, JR. (col.), 
sworn on behalf of the complainant, testified as 
follows: 
Examined by Mr. Kellam: 
Q. What. is your name? 
A. Rufus Eure, Jr. 
Q. Where do you live, Rufus~ 
A. Kempsville. 
Q. Do you live on Mr. Hudgins' farm? 
A. Yes, sir. 
Q. And work for him? 
A. Yes, sir. 
Q. How long have you been on his farm and working. for 
him? 
A. Over :fifteen years. 
Q. What are your dutiesT What do you do! 
A. Truck driver. 
Q. You live on the farm, you sayT 
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A. Yes, sir. 
Q. How far from their house do you live? . 
A. About five or six hundred yards, I think. 
Q. Do you come up to the main dwelling hou.se of Mr. 
Hudgins, the residence, ·very often during the day? 
.A. Sometimes I do. 
Q. ·what c1o you come up there for? 
A. When Mrs. Hudgins used to call me over to the house. 
Q. Do you have any reason to come up. there? 
page 145 ~ A. The gas tanks are there. 
Q. And you come up there for 'that? 
A. Yes, sir. 
Q. To put gas in your truck? 
A. Yes, sir. 
Q. Have you ever, during the time you have worked there, 
been requested by Mrs. Hudgins to buy her any liquor or gin, 
or anything· of that sort? 
A. Yes, sir. 
Q. How often would that occur? 
A. Sometimes once or twice a week. 
Q. As truck driver, how often do you average coming to 
town during the week? 
A. Sometimes I come every day and sometimes three or 
four times a day. 
Q. On these occasions. you say Mrs. Hudgins would ask you 
about this, where would she see you 1 
A. Sometimes I would be out in the barnyard and some-
times at the tank. 
· Q. What did she request that you buy for her? 
A. Gin and brandy. 
Q. What kind of gin and what kind of brandy? 
A. Gordon's Dry Gin and Captain Applejack. 
Q. v\'nat quantities did she ask · you t9 buy each time Y 
A. A pint of each . 
. page 146 r Q. On each occasion? 
1A. Yes, sir, practically that. 
Q. Did you state how often you would buy this for her? 
How often would you buy it for her? 
A. I would buy it practically every week. 
Q. She would give you the money? 
A. Yes, sir. 
Q. Over how long a period of time was it you were buying 
this for her? 
A. I reckon practically four years. 
Q. Practically how long? 
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A. :B.,our years. 
Q. Where would you deliver it? 
A. To the house. 
Q. And would give it to whom 7 
A. Sometimes her and sometimes to the colored girt 
Q. That is Malissa 1 
A. Yes, sir. 
Q. She is your sister? 
A. Yes, sir. 
Q. Did she ever make any request of you to keep it secret, 
or anything like thaU · · 
A. Yes, sir, from Mr. Hudgins. 
Q. To keep it from what 7 
page 147} A. To keep it from Mr. Hudgins. 
Q. Did she ever tell you what to do in case 
lie was at the house 'Yhen you came with it Y 
A. She just told me to keep it until he was gone. 
Q. Were there any occasions on which you were not going 
to town in the truck during the weekY · 
A. Yes, sir, sometimes, and at lunch hour I used to take 
my car and go and get it for her. 
Q. Did sl1e request you to take your car and get it for her7 
A. Yes, sir. 
- Q. How often did that occur? 
A. Not so often because I was always going with the truck 
mostly. 
Q. And that would be during your lunch hour? 
A. Yes, sir. 
Q. Where would l\fr. Hudgins be during that time? 
A. At the courthouse, I guess. 
Q. Rufus, did you ever tell Mr. Hudgins about this? 
A. No, sir, not before last Thursd~y, I believe, when he 
got after me about it. 
Q. How did he find it ouU 
A. A truck driver friend of mine works for his uncle and 
he seen me with it and so he asked me what I was doing with 
it, and I just told him, and he must have told his uncle, I 
suppose. That is where Mr. Hudgins got it. 
page 148} Q. That is the truck driver for Mr. Mat Jones, 
the gentleman you r~fer to Y 
A. Yes, sir. ) 
Q. Would ask you what you were doing with it Y 
A. Yes, sir. 
Q. Where did he see you Y 
A. Norfolk. 
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Q. And you told him who you bought it forY 
A. Yes, sir. 
'Q. When did Mr. Hudgins :first mention this to youY 
A. Last Thursday, I believe, or Thursday before last one. 
Q.. Did yon voluntarily tell him 7 
A. After he asked me I had to tell him the truth about 
it. 
Q. Did he tell you how he found out you had been buying 
it? 
A. He told me he had got it. He didn't tell me right then .. 
Q. Did you ever tell anybody else, that you 1·ecall, that 
you were buying it Y 
A. No, sir. 
Q. Except that colored boy't 
A. No, sir. 
Q. What is the colored boy's namef 
page 149 ~ A. Linn Carter. 
Q. Linn Carter Y 
A. Yes, sir. 
Q. Collins, isn't it Y 
A. I called him Linn Carter. I never knew his ;real name .. 
Q. He worked for whom Y 
A. Mr. Matt Jones. . 
Q. He saw you with the whiskey and wanted a drink? Is 
that what it wasY 
A. Yes, sir. He thought it was mine, I suppose. 
CROSS EXAMINATION. 
Bv Mr. Martin: 
· Q. Rufus, they had liquor when they were having hog kill-
ing, . didn't they? · 
A. Hog killing Y 
Q. Yes. Didn't they serve a lot of liquor to the men when 
they were having hog killing? Didn't you get some your-
self to drink! · · 
A. No, sir. 
Q. Did some of the men Y 
A. I could not say what anybody else got. 
' Q. You saw them get it, didn't you Y 
A. Sometimes I would be there and sometimes 
page -150 ~ I would be gone. 
Q. You saw them there drinking it? 
A. I didn't see anybody outside drinking it. 
Q. Who would drink it! 
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A. I ain't seen nobody outside. 
Q. When was the last time you bought any liquor at the 
request of Mrs. Hudgins! · 
.A. A little before her sister left there. 
Q. A little before Miss Virginia Mister left there Y 
A. Yes, sir. 
Q. About how long before Miss Virginia left there Y 
A. I don't know exactly how long before she left. 
Q. And after that you never got any? 
.A .• No, sir. 
Q. I think you said Mr. Hudgins found it out last Thurs-
day? · 
A. Thursday before last, I think it was, if I am not mis-
taken. (J. And the last liquor you bought shortly before Miss Vir-
ginia Mister left there, what store did you buy it at Y 
A. Church Street. 
Q. How much was that Y 
A. Two pints. 
Q . .A.bout what month, do you know? 
.A.. No, sir, I don't. 
page 151 ~ . SIDNEY KELLAM, 
sworn on behalf of the complainant, testified as 
follows: 
Examined by Mr. Ashburn: 
Q. State your name, age, and residence, please. 
A. Sidney Kellam, 38, Princess Anne County. 
Q. Mr. Kellam, what is your ·occupation? 
A. County Treasurer. 
Q. Of Princess Anne County? 
A. That is right. 
Q. You are both personally and politically a friend of 
Mr. William F. Hudgins, the plaintiff here, are you notf 
A. ,Very close personally and politically. 
·Q. How long have you known Mrs. Madeline Hudgins? , 
A. I have known Mrs. Hudgins about-well, very well for 
seven or eight years, or six or seven years. 
Q. And slightly before that time? 
A. Yes, that is right. 
Q. Mr. Kellam, in the past six yea.rs how frequently have 
you been in the home of Mr. and Mrs. William Hudgins? 
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A. Mr. Ashburn, I would say that during the 
page 152 ~ past six years my wife and myself have been 
in Mr. Hudgins' home or Mr. and Mrs. Hudgins 
have been in my home on an average of at least once a week. 
I presume I have been in Mr. Hudgins' home more than any 
other person, including any member of his or her family, and 
I imagine they have been at my home more than they have 
been at any other home, including any member of his or her 
familv. 
Q. ~On any public occasion or social occasion, was it usual 
for both you and your respective wives to be invited to the 
same gatherings? . 
A. Very often. 
Q. Did you frequently go together? 
A. Very often we went togethe.r. 
Q. Mr. Kellam, going back to the period about the time 
when Mr. Hudgins was elected Clerk of the Court there, do 
you reca.11 being invited to his home one evening with some 
other guests, including Mr. and Mrs. P. W. Ackiss Y I merely 
mention them to recall the occasion to your mind Y 
A. I remember it very well, sir. 
Q. State some of the persons who were present at that time. 
A. As I recall, Mr. and Mrs. Ackiss were there, Mr. and 
Mrs. Taylor, and my wife and myself. 
Q. Was there any particular occasion for this gathering 
or was it just an invitation? 
pa.ge 153 ~ A. Just an invitation. I won't be sure, but I 
think we ha.d dinner. I am inclined to think we 
had dinner-no, I don't believe we did on that occasion. 
Q. You spent the evening there after dinner if you didn't 
have dinner there 7 
A. Yes. 
Q. Were there any people there who :Mr. and Mrs. Hudgins 
didn't know particularly well or whom they were not as 
c]ose to as they were with your wife and yourself? 
. A. I would say that they certainly knew my wife and 
myself better than anybody else there. 
Q. What happened during the evening with respect to Mrs. 
Hudgins' condition 7 
A. Mrs. Hudgins was under the influence of whiskey, very 
much so, during the night or evening, even to the extent 
tlrnt she was unable to tell us good-by, because I recall very 
well she went out on the porch (Mr. Hudgins has an end 
porch on the house) and lay down on the settee and we all 
left without even telling her good"'.'by. 
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Q. Have you seen her in that condition frequently or only 
occasionally? 
A. I have seen her in that condition on several oceasions. 
Q. You are speaking of public occasions? 
A. I c~n say this, that I have seen her in that 
page 154} condition on several public occasions, and I have 
seen her in that condition on any number of oc-
casions when my wife and myself were at Mr. Hudgins' home .. 
Q. What effect did her condition on that partfoular night 
seem to have on her husband¥ 
A. Naturally, he was very much embarrassed. I have seen 
her not only on that night, but I have seen her, if you want 
me to recall the occasiou-~ don't mind doing it. 
Q~ Suppose you do it. 
A. I recall at the marriage of Mr. Hudgins' sister, and 
I think she was married at the Freemason Street Baptist 
Church, that after we left we went back to Mr. Hudgins' home 
and Mrs. Hudgins was in such condition that she was unable 
to go to the boat to see Mr. Hudgins' sister and her husband 
off. I have seen her in that condition at my home about a 
year ago when she and her-a group of other people were 
invited there, and she became very much under the influence 
of wl1iskey, to the extent that I don't think she hardly knew 
what she was doing. I don't think she could have. I recall 
_another occasion when a group of us were invited on a boat 
when Mrs. Hudgi1ts was very much under the influence of 
wl1iskey. 
Q. Is that the fishing trip to which some reference has 
been made, at which time Mr. and Mrs. Hill were there, Mr~ 
Walter Hill, Miss Ethel Hill, Mr. Malbon and 
page 155 }- some other persons T 
. A.. Yes. I would like to say this, that on those 
occasions the other people were not drunk. I would not hesi-
tate to say that Mrs. Hudgins would be the only person under 
the influence of whiskey that was noticeable. We would make 
remarks about it. Not only have I seen her in that condition 
at public gatherings, but I have seen her in that condition when 
there was nobody there but just the four of us, and when there 
was no whiskey served to drink whatever as fat as we could 
see. I have seen her in that condition on several occasions. 
Q. This boat trip occurred, according to your best recol-
lection-what year was that held t 
A. I think that was in 1938. 
Q. In tl1e summer time f 
A.. Yes. 
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Q. So the record will show, what is your recollection of who 
was present, on that occasion Y 
A. :M:t. Harry Davis, and Mr~ and Mrs.-
Q. ,¥ho is Mr. Davis¥ Does he hold public officef 
.A.. He is a member of the House of Delegates from Princess 
Anne County. 
Q. All right. 
A. And Mr. and Mrs. Hill, L. H.·Hill. 
Q. Who is Mr. Hill Y 
A. He is chairman of the Welfare Board of Princess Anne 
County; Mr. W alte'r Hill, Miss Ethel Hill, Mr. 
page 156 ~ David Malbon, Supervisor of Princess Anne 
County, my brother, Floyd, and his wife, and 
several others whom I don't recall at this time. I think there 
were probably 20, maybe 25 of us. 
Q. This was a little outing with a number of the prominent 
people from the County! 
A. That is right. 
Q. To what extent did Mrs. Hudgins drink on that oc-
casion? 
A. WelI, to the extent that she was drunk. 
Q. What· did she say pr do after she became drunk? 
A. It was not long after Mrs. Hudgins had not been re-
appointed by the School Board. She was very bitter against 
Dr. Whitehead, who was Chairman of the School Board and 
was a member of th~ School Board from her district, and she 
talked about Dr. Whitehead even to the extent of saying, 
''That old son-of-a-bitch didn't appoint me to my job". She 
d~dn 't. tell me that, but she was talking out where four or five 
people could hear· her. Four or five people heard her and I 
heard her. 
Q. She was intoxicated at that timeY 
A. No question about it. 
Q. Did her husband notice her condition that day! 
A. Ye~, of course he noticed it, to the extent of apologizing 
, for her to several people. Even the next morning 
page 157 } he came down to the office and told me, not only 
· at that time, but it has happened on a number of 
occasions-
IVfr. Martin: We object to what he told him the next morn-
ing. . , 
The Court: Objection sustained. 
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Bv Mr. Ashburn: 
.. Q. You can't say what was said to you on other occasions. 
. A. I have ·seen him come to his office when he was so wor-
ried about conditions the night before. 
Mr. Martin: We object to that. 
Mr. Ashburn: The witness said he had been present the 
night before when these things had happened. He is ref erring 
to this boat trip. 
By Mr. Ashburn: 
Q. What impression did that make on her husband, and 
what was his reaction to it that day? 
A. Of course, he was embarrassed, very much so. 
Q. Mr. Kellam, were you present at the marriage of Miss 
Mary Hudgins, a cousin of the plaintiff! 
A. Yes, sir. 
Q. With whom did you go tha.t evening? 
A. I believe I went with-I think I went with Mr. and Mrs. 
Hudgins, but I won't be positive about that because I don't 
recall exactly. . 
Q. What occurred on the part of Mrs. Hudgins that eve-
ning? 
page 158 r A. Well, I don't know other than the fact that 
she was under the influence of whiskey. I don't. 
recall that occasion very well, to be frank with you. 
Q. Do you remember where the reception was held? 
A. I think at Mr. Lum Hudgins. · 
Q. Were there quite a number of people there? 
.l\. Yes, sir. 
Q. Mr. Kellam, have you on a number of occasions been 
down t.o the Cavalier Beach Club or the Surf Club at the 
Beach with Mr. and Mrs. HudginsY 
A. Yes. 
Q. How frequently, would you say, within the last two 
years? 
A. We would· go, I won't say every Saturday nig·ht, but 
we would go pretty muc.h every Saturday night. 
Q. vVba.t ~;enerally oc.curred? 
A. Well. on occasions of that kind, as long as Mr. Hudgins 
was sitting· at the table, Mrs. Hudgins didn't drink much 
whiskey, but just the minute that he would leave to dance 
with anybody, of course, she would take a big drink of whis-
key. but she would do that when he left the table, only when 
he left. I have seen her on occasions when, if he w~nt to hh; 
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car to· carry us home~ she would be in such condition she could 
. not get off the back seat to the front, and I have 
page 159 ~ heard him remark more than once-
By Mr. Martin: 
· Q. In her presence Y 
A. In her presence and my presence, too, that he never 
ex1Jected to carry her ag·ain, that she could not go out with-
out getting drunk and be was not going to carry her out. 
By Mr. Ashburn: 
Q. I believe you moved in a new home in the summer of 
1940? 
A. That is right. 
Q. Did you invite some friendrs in to see the place? 
A. Yes. 
Q. For a house .warming? 
A. That is right. 
Q. How many people did you invite, do you recall? 
A. Offhand, I would say probably fifty. 
Q. Were Mr. and Mrs. Hudgins there? 
A. They were. 
Q. Was Mrs. Hudgins, at the request of your wife, assist-
ing in entertaining those guests Y 
A. Yes. 
Q. "\Vha.t was she doing with respect to helping in the en-
tertainment? 
A. She was supposed to pour the punch. 
· · Q. Were there some people there who were 
pa~;e 160 ~ well known people, but ~ere not very close· friends 
of Mr. and Mrs. Hudg~ns? 
A. That is right. Some were theirt friends and some were 
our friends and mig·ht not necessarily have been close to 
them . 
. Q. What was 1v[rs. Hudgins' conduct on that evening? 
A. Later on in the evening· Mrs. Hudgins was drunk. 
Q. How was that evidenced? 
A. Everybody could notice it. She was in a staggering 
condition. 
Q. Vlas she able to pour the punch? 
A. No. 
Q. Vl as that noticeable Y 
A. Verv much so. 
Q. Do )~ou know what she drank then, what she was drink-
ing· that night and how she became intoxicated? 
) 
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I 
I 
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A. She went back in the kite.hen and drank some whiskey. 
Q. How do you know that? · 
A. I saw her. 
Q. Is that where the wluskey was kepU 
A. That is right. 
Q. Did they have any difficulty in getting her home that 
night? 
A. She didn't want to leave then. She just didn't want 
to go when the time came to go. 
pag·e 161 ~ Q. Were you a,t the President's Ball, this last 
President's Ball, that was held at the Cavalier 
Hotel at the Beach Y 
A. Yes. 
Q. In what party did you go T 
A. I went with a group of people that left my home, but 
I didn't go in the car with l\fr. and Mrs. Hudgins. 
Q. Were there many people present there that night Y 
A. The place was crowded. 
Q. vVere there very many_people there from Princess Anne 
County? 
A. The majority of them, the great majority of them, were 
from Princess Anne County. 
(~. What were Mrs. Rudg'ins' actions that nig·hn 
A. Mrs. Hudgins was drunk. 
Q. How was tha.t apparent, 
A. Mr. Ashburn, I don't know how-it was so apparent it 
is just bard to tell. Everybody could see her condition .and 
everybody was talking about her condition. Her condition 
was just noticeable by everybody. . 
Q. Mr. Kellam, in your frequent visits to the Hudgins 
home. did Mr. Hudgins generally serve something to drink to 
you and your wife when you would come there¥ 
.A.. Never has. I have never been in Mr. Hudgins' home in 
my life when it was j__ust my wife and myself that 
page 162 ~ he served anything to drink, or there wa~ any-
thing· drunk in my presence, neither has Mr. Hud-
gins ever been in my home and bad a drink when there was 
just him and Mrs. Hudgins. 
Q. He says that it was only when he was having dinner 
guests that anything- would be served. Do you know whether 
he abjected to :Mrs. Hudgins drinking! 
A'. .As a matter of fact, it is the only argument I ever 
heard them have. I would hear him say to her when we 
would g·o there to dinner, '' Madeline, you a.re drunk now.'' 
It was '"very apparent that she had been drinking and very 
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apparent that she had been drinking too much. I have heard 
him say on not one occasion and not ten occasions, but dozens 1 
of times that, '' You know you have been drinking too much 
whiskey.'' Anyone could notice it. 
Q. Were some of those occasions ones on which no drinks 
had heen served to those who were present, 
.A. Most of the time. As I said, when we four were just 
there nothing· to drink was served. 
Q. Would you say that the extent and frequency of Mrs .. 
Hudgins' drinking has increased in the last year! 
.A. I think beyond doubt it has. . 
· Q. How many times would you say during the three months 
preceding their separation you saw her in an intoxicated con-
dition when she was drinking in her home? 
· .A. I would not say' three months, Mr. Ashburn, 
page 163 ~ because in the month or two months before the 
separation I dicln 't visit their home at all, but 
certainly four or five months prior to that time, or maybe 
six months, why it was every time I went there for a dinner,. 
·a.nd that was very often. I would either be in their house or 
they wo-qld ibe in my house once a week. 
Q. Did you notice any affect that has had upon Mr. Hud-
gins?· 
A. As I stated to say awhile ago, Mr. Hudgins would come 
to the office the morning after I was there that night and 
he would be so worked up that he could not side down. I 
have ha.d him · come .in my office and he would just tell me 
tha:t he didn't know what he was going to do. 
Mr. Martin: ·we object to that as hearsay. 
The Court: Objection sustained. 
By Mr. Ashburn: · . · 
Q. In the times when you have been with Mr. and Mrs. 
Hudgins, have you ever heard any argument between them 
except on the snhject of drinkfog? 
A. No, I never have. I never heard of them having any 
arg'Ument except when it was on the question of drinking-
whiskey. 
Q. You don't make any distinction in the use of" whiskey 
·as between whiskey, brandy and gin? You don't mean to in-
dicate what particular kind she drank? 
page 164 ~ A. No, I don't. To be frank with you, I would 
probably know by looking at it, the difference 
between gin and whiskey. That is all I can say. 
\ 
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Q. Some months or so after your house warming in your 
new home, did you invite some guests down on another oc-
casion to spend the evening T 
A. Yes. 
Q. Was that · for any particular occurrence? 
A. No, just happened to have them in the home. 
Q. Were Mr. and Mrs. Hudgins among those guests? 
A. They were. 
Q. Who else was there Y 
A. Mr. and Mrs. Fred Haycox, ]\fr. and Mrs. Wallace Clark, 
I think Mr. and Mrs. Luke Rill, and several others. I, think 
my brother was there. 
Q. What was Mrs~ Hudgins' conduct on that evening¥ 
A. She was under the influence of whiskev. 
Q. How was that apparent? .. 
A. Very noticeable. I don't know how you describe its 
beingi apparent other than it is one of those things you could 
see. You could not help noticing it. 
Q. Did it attract the attention of those present Y 
A. Absolutelv. 
Q. Was anybody else there intoxicated 1 
· ..A.. No, sir. . 
page 165 ~ Q. Did you see what she was drinking or find 
out where she was drinking it Y 
A. You. are speaking· of the second occasion, the one we 
were just discussing f 
Q. Yes. 
A. Yes, she went out in the kitchen and got some whiskey. 
You see Mr. and Mrs. Hudgins entered my home at any 
time. In other words, they didn't wait for an invitatio11. 
They came in at any time they wanted to. We didn't wait 
for an invitation to go to their home. We dropped in whether 
on the shortest notice, no notice or five clays' notice. ·when 
Mrs. Hudgins and Mr. Hudgins came in my home they were 
at liberty to go anywhere they wanted in the house .and they 
did it. Mrs. Hudgins didn't-was not as familiar with my 
home as my wife, but she was very familiar with it and knew 
where everything· was kept. 
Q. She knew where the whiskev was kept, didn't she Y 
A . .Yes, sir. .. 
Q. Were yon at the Surf Club wit11 Mr. and :Mrs. Hudgins 
on an occasion when Miss Virginia Riddick was there with 
other guests? 
A. I was, yes. 
Q. ·what took place that evening? 
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A. Mrs. Hudgins was drunk. 
Q. Were there a g·rea.t many people there that nightT 
A. There were a great many people there that 
page 166 r night, and she was so intoxicated, and I recall 
it very well as I had seen it on several occasions 
before and have since, that she was unable to get off the back 
seat of the ca.r and get on the front seat, and was compelled 
to ride on the back sea.t of the car g·oing home. 
Q. :hfr. Kellam, do you know whether or not Mrs. Hudgins 
made any effort to keep her hus'band from discovering the 
extent of her drinking, or when she was going to drinkT 
A. I don't think there is any question about that. Mrs. 
Hudgins, as I stated awhile ago, didn't drink, for instance, 
a.t the Surf or Beach Club when her husband was present, 
but she would wait until Mr. Hudgins left the tahle before 
she would take a drink. I know that :Mr. Hudgins tried to· 
keep whiskev out of his home to the extent that even when 
we ·left the Beach Club if there was any whiskey left there 
he either poured it out of the bottle when we left or handed it 
to one of the porters or waiters, and we never carried a drop 
of whiskey a:way from- the Beach Club. There usually was 
probably a: pint carried, and if there was any left I have seen 
him pour it out on dozens of occasions, or band it to the 
ne~:ro waiter. 
Q. You know he did make an effort to keep any whiskey 
from being in his home? 
A. I know he did, yes. 
page 167 r Q. And for how long a time prior to their 
- s~~~ooT · 
A. For a. period of five-to my knowledge, five years. 
Q. Have you ever known of Mr. Hudgins being invited to 
any public functions that he didn't attend because of this 
condition? 
A . .Yes, sir. 
Mr. Martin: That is bound to be hearsay, may it please 
the court. It must have been what be told him. 
The Witness: I can say this, that he was invited to my 
home probably four months ag·o and that 1\frs. Hudgins was 
,asked by my wife, and she· never even told Mr. Hudgins about 
it and he didn't lmow it until the dav a.fterwards. 
Mr. Martin: I object to that as hearsay, some reason why 
Mr. Hudgins didn't go to the witness' house, and he is bound 
to know it by hearsay. j 
I 
I 
]/ 
\ 
\ 
J 
1 
; 
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The Court: He said :Mr. Hudgins rlicln 't know he got the 
invitation, and that is evidently the reason he didn't go~ 
Mr. l\fa.rtin: If Mrs. Hudgins told him it is all rig~t. 
The Witness: Mr. Hudgins gave me my information. 
Mr. Martin: I object to hearsay and as a self-serving 
declaration. 
The Court: Objection sustained. 
page 168 } By lfr. Ashburn: · 
Q. Wlmt was her condition when the invitation 
was extended for her husband and herself'¥ 
A. The invitation was extended over the 'phone and ap-
J)arently she knew all about it. I don't know what her condi-
tion was. My wife called her up on the 'phone·. 
. Q. Have you been to a g·ood many public functions in the 
last few years with your wife that Mr. and Mrs. _Hudgins 
would normallv have attended t 
A. Yes. · 
Mr. Martin: That is bound to be objectionable. He states 
Mr. Hudgins might have attended some of those entertain-
ments. 
The Court: But he wasn't there 1 
l\ir. Martin: And he wasn't there. 
The Court: What does tbat prove 1 
Mr. Martin: Nothing, I submit. 
The Court : Go ahead. 
Mr. Ashburn: Does your Honor rule it is improper? 
The Court: I think it is improper testimony. 
Mr. Ashburn! 'Strike it out, 
l~y Mr. Ashburn: 
Q. Mr. Kellam, have you seen any change in Mrs. Hudgins' 
attitude toward her husband sinc.e the 1st of January of this 
year, or between that time and their sepa.rationY 
page 169 ~ A. Mr. Ashburn, I have noticed a change in 
l\1:rs. Hudgins particularly since the 1st of Jan.u .. 
ary, and I would say since lune a year ago. 
Q. vVhat was the ~ature of that change! 
A. It llas been different. I don't know exactly how to 
-put it, but I don't believe a man could have entered Mr. 
'.Hudgins' home as much as I have been in it during the last 
couple of years, anyway, and have heard Mr. Hudgins talk 
to Mrs. Hudgins as much as I have with reference to her· 
drinking whiskey without noticing she really didn't have the 
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proper respect for a man who held the official position he 
did .. 
· Mr. Martin: I object to his opinion, may it please the 
court.. That is a mere opinion. 
'l'he Court: Objection sustained. 
Bv Mr. Asbburn: 
"'Q. What affect on Mrs. Hudgins did his remonstrance 
seem to have! 
A. None. 
CROSS EXAMINATION .. 
By Mr. Martin: · · 
Q. Mr. Kellam, I believe you said that you were as close 
as a brother to Mr. Hudgins, both politically and personally! 
A. No; I said very close personally and politically. 
Q. I thought you said as close as brothers, or 
page 170 ~ almost as close as brothers Y · 
A. No, but you may put it that way. I think: 
you would be safe in doing it. I didn't say that at all, but 
I don't mind ·saying· I was very close, both personally .and 
politically. 
'Q. You two expect to run on the same ticket two years 
hencef 
A. I hope so. 
Q. That is your p1·esent plan¥ 
A. Yes. 
Q. And at the last election you also ran together, did you 
not7 . 
A. I was fortunate enough not to have any opposition. 
Q. Mrs. Hudgins was very active in behalf of her husband. 
was she not 7 ' 
A. Mrs. Hudgins was for Mr. Hudgins, I am sure. 
Q. And she worked for him diligently 1 
A. I don't know wha.t you mean by that. When you say 
worked for him diligently, as a matter of fact, I don't know 
of anything particularly Mrs. Hu~oins could have done. She 
didn't visit around the community muc11. She taught school, 
and that is practioolly all. _ 
Q. She had been in the community practically for years, 
had taug·ht in the high school and lived in that community, 
1a.nd she was ta.kin~ quite an interest in the political campaign 
and working £or nim? 
I 
I 
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page 171 ~ A. I am sure she went to meetings, and I feel 
sure that could she have done anything she would 
have done it for Mr. Hudgins. , 
Q. ·when was the last time you took a meal in Mr. Hudgins' 
and Mrs. Hudgins' house f 
A. I haven't had a meal there in the past six months that 
I know of. ' 
Q. Is it not true that you haven't had one there for the 
last twelve months Y 
A. No, sir. 
Q. When was the last tiine you have had one there Y 
A. Mr. Martin, I don't know. I have 1been to Mr. Hudgins'. 
so often and have eaten meals there that it· didn't make any 
impression on my mind. 
Q. Did the c.essation of your eating meals there make any 
impression on you f 
A. Recentlv it has become verv noticeable that Mr. and 
Mrs. Hudgins were not getting along very well and I haven't 
had any desire to have anything to do with their affairs. It 
is true that on the last occasion on which there was a visit, 
Mr. and Mrs. Hudgins were invited to my home. 
Q. ·when was the la.st time thev took a meal in your home 1 
A. Probably six months ago . ., · · 
Q. Have they taken a meal in your house since 
page 172 ~ you have been in your new house¥ 
A. I think they have, yes, sir. 
Q. ·when did you move jnto your new house? 
A. About a year ago. 
Q. Think a minute and see whether they have taken a meal 
in your new house. 
A. Why, Mr. Martin, I think they have been there several 
·'times, and they have eaten in my home, and have been in 
my new home any numbers of times, and I would say within 
the last five or six months. 
Q. Do you recollect whether they ever took a meal in the 
new house¥ 
A. I am sure they have. 
Q. You think one, two or three Y 
A. Yes, as many as that. 
Q. As many as what? 
A. As many as three. . 
Q. Before you moved into the new house, which) was about 
a year ago, have you ever taken a meal in their house since 
you moved into your new house? 
A. Yes. 
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Q. About when Y 
A. Up to six or seven months ag·o I have eaten in there 
very often. · 
Q. But not. in the last six months Y 
page 173 ~ .A. No, not within the last six months have I 
had a meal in there. 
Q. Didn't you and Mr. Hudgins have a little misunder-
standing about the School Board and that niade a coolness 
betwe·en you for awhile Y 
A. No. Mr. Hudgins ancl myself may have had some .dif-
ference of opinion as to who should have been on the ·School 
Board or the removal of somebody from the School Board, 
but it made no political feeling between us or any personal 
feeling. 
Q. ·when was that School .Board misunderstanding? 
A. I think it was in March. 
Q. Of 1940, la.st year t 
A. Yes., I think it was. 
Q. Of 1940? 
A. Yes. 
Q. Since that School Board misunderstanding, have you 
taken a meal in Mr. Hudgins' houseY 
A. Oh, yes, certainly I have. 
Q. Two or three? 
A. Yes, a. number of them. 
Q. And he has taken some µi your house Y 
A. Yes. 
Q. And your wife has been with you on those occasionst 
l\. "Y'es, sir. . 
pag·e 17 4 ~ Q. I think you said you were present at the 
President's Ball? 
. A. Yes, I was. 
Q. I think you said you were present at Miss Mary Hud-
g·ins' wedding t 
- A. Yes, I was present at Miss Mary Hudgins' wedding. 
Q. Are you sure you were there? 
A. Let's see-Mr. Hudgins has had two cousins to marry. 
Q. This was Miss Mary Hudginst 
A. I was at Miss Margaret Hudgins' wedding, and I think 
at Miss Mary Hudgins' wedding·, but I won't be positive about 
that. 
Q. Think the best you can and say whether you were at 
Miss Mary Hudgins' wedding? 
A. I won't sa.y because, to be frank, I am not positive 
·wmiam F. Hudgins v. Madeline Mister Hudgins 117 
Sidney Kellam. 
that I was there, but I know I was at Miss Margaret Hudgins' 
wedding. 
Q. How could you tell anything about the condition of 
Mrs. Hudgins then at Miss Mary Hudgins' wedding7 
A. I just said I don't remember whether I was there. I 
· would not attempt to say anything about her condition there. 
The Court: Turn back there and see if he said he was 
at' Miss Mary Hudgins' wedding·. 
The Witness : I may have. I don't think there 
page 175 ~ is any question but what I was there. 
Bv Mr. Martin: 
.. Q. Since the reporter lias been asked to turn back to your 
testimony, you are sure you were there 7 
A. I make this statement, that I don't say positively I was 
at her wedding. I am J)ositive I was at Miss Margaret 
Hudgins' wedding and testify-I feel pretty sure I was at 
l\lliss Mary Hudgins' wedding. 
Q. "Where was she married t 
A. I don't lmow, sir. Tlhere have been so many Hudgins 
that have gotten married that I can't remember them all. 
Q. You don't 1rnow whether Miss Mary Hudgins was mar-
ried at home or at the church? 
A. Margaret was married at home. I believe Mary-it 
seeffi:S to me Mary was married at church, but. I won't be 
positive. 
Q. You don't kno,Y where she wa.s marriea, do you 7 
A. "\Vhatf 
Q. Yon don't know where she was married? 
A. I think Miss Mary Hudgins was married in church, and 
I think Miss Marg·aret Hudgins was married at Mr. "William 
Hudgins'-at Mr. Lum Hudgins' home. 
Q. vV11en do you think Miss Mary was married? 
A. I would say offhand a couple of years a.go, probably 
three years ago, or it may have been longer .. 
page 176 } Q. Y1ou didn't see Mrs. Hudgi.ns, the defenda:nt 1 
in this ca.se, at Mary Hudgins' wedding! 
.A. I don't lmow, sir. I would not say. 
RE-DIRECT EXAMINATION. 
By Mr. Ash:burn : 
Q. The incident to which you testified was at the recep-
tion at the home of ·Mr. William Hudgins. Were you at that 
118 S~preme Court of ~ppeals of Virginia 
Sidney K ellcvm. 
reception, whether it was at Mary Hudgins,. wedding or Mar-
garet Hudgins' wedding Y 
A. I don't know. 
Q. Mr. Lum Hudgins is an uncle of the plaintiffl 
A.. He is an uncle of Mr. William Hudgins· and the father 
of Miss Mary Hudgins · and the father of . Miss Margaret 
Hudgins. Mr. Ashburn, I don't recall directly. I may state · 
this, that I have a.ttended so many Hudgins weddings that I 
don't remember about this. Miss Margaret Hudg·i~s' wed-
dingtook place at Mr. Lum Hudgins. I attended the wedding 
of one Hudgins that took plaee, I think, 1n South Norfolk. I 
don't think that was a church wedding. I believe Miss Mary 
Hudgins was married in church, but I won "t be positive about 
that. · 
Q. Let me see if I can refresl1 your memory. Did you at-
tend one of those functions when your wife, Mrs. Sidney 
Kellam, was away on a trip! 
A. Yes, that was at Margaret's wedding, I think. 
Q. Was it tl1e occasion of Margaret's wedding 
page 177} reception whic~ was held at Mr.-
Mr. Martin: I object to leading him. . 
]\fr. Ashburn: I don't think that was leading. 
~fr. M.artin : It is leading, I submit. Let him read the 
question. 
A. Frankly, I don't know. 
1 Bv Mr. Ashburn: 
"'Q. There is no use 0£ my askin<>' you then. Since Mrs. 
Hudgins, Mrs. Madeline Hudgins, le·f t from down at the Hud- · 
gins Farm where she and her husband had lived, have you 
been in the· house since that time Y 
A. Yes, sir. 
Q. Were you there shortly after she left Y 
A. Yes, I was. 
Q. At any public occasion, or did you just stop pyY 
A.. No) I just went in tllere. 
Q. What was the condition of the house with respect to 
what had been removed from it1 
A. Everything in the way of · curtains and such as tha.t 
had been moved out. · 
Q. How about the furniture and draperfos ! 
A. Some or all of the draperies, and some of the furniture. 
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As a matter of fact, I think one room all of the furniture was 
taken out of, including· the. bed and all. 
page 178 ~ Q. How about the silverware and dishes Y 
A. Thev had been removed. 
Q. Was· there anything to indicate any place in the house 
at which anything had been concealed Y 
A. In the front bedroom opposite Mr.-I don't know that 
this will describe it to you, but on the left-hand side of the 
front bedroom there is a door to where the :fixtures of the 
bathroom are kept, where it might be easily opened in case 
of any repair to the plumbing, and you could go there and 
look at that corner where the bed, the end, was up to the 
door, and it had been constantly pulled out. It had worn 
the floor in at both ends of the bed. That is .the end posts, 
the foot posts. 
Q. Is that a room that anybody slept in customarily, or 
do you know? 
A. I don't know. 
MISS ETHEL HILL, 
sworn on behalf of the complainant, testified as follows : 
Examined bv J\f r. Ashburn : 
Q. Miss Iiill, state your · name and age, please. 
A. Ethel Hill. I am forty-one years old. 
page 179 ~ Q. Miss Hill, what is your occupation t · 
A. I teach school. 
Q. In which school do you tea.ch? 
A. Kempsville School, Princess Anne Cotmty. 
Q. For how many years have you taught there T 
A. I have been teacltlng there nine years this year. 
Q. Where is your home T 
A. In Princess Anne County. 
Q. .About how far is your home from the Kempsvi.lle School? 
A. Eleven miles. 
Q. You know the defendant, :M:rs. Madeline Hudgins, do 
you not? 
A. Yes. 
Q. How long ago did you first meet her! 
A. Nine years ago. 
Q. At that time what wa.s she doing? 
A. Teaching school with me in the Kempsville School. 
Q. And for how long· after that did she continue to teach 
thereY 
A. Four years ; I think that .is rig·ht. 
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Q. Miss Hill, did you ever board in the home of Mr. and 
Mrs. "William Hudgins? 
A. Yes, I did. 
page 180 ~ Q. For how long a period of time¥ 
A. Three years -except for one month. 
Q. Do you mean you boarded there the whole year, or only 
during the school term? 
A .• Just during the school term. 
Q. You haven't boarded there for how many years! 
A. FQur years. 
Q. It h~s been four years sinc.e you did board there f 
A. Yes. 
Q. You now go back and forth from your own home to the 
school? 
A. I do. 
Q. Miss Hill, during· the three years that you were board-
ing there during the school session, did you and Mrs. Hudgins 
become pretty intimate? 
A. Very friendly. 
Q. What were her habits as to drinking at that time? 
A. She would drink. Sometimes we would have a drink to-
g·ether and then again, especially on Saturday night or Thurs-
day night when l\fr. Hudgins was going away to the Rotary 
Club. she would sav he wouldn't be there and we could have 
a drrnk then and he would not know it. 
Q. Does that indicate that he objected to her drinking? 
Do you know wl1ether he did, or not 1 
Mr. Martin: I object to leading the witness, 
page 181 ~ may it please the court. 
The Court: Objection overruled. 
A. Yes, I would say so. 
Bv Mr. Ashburn: 
·Q. :Miss Hill, do you know whether or not Mr. Hudgins 
objected to her drinking? 
A. Yes, I would say he did because I heard him tell her 
not to do it on several occasions~ 
Q. During the time that you were there Y 
A. Yes. 
Q. ·w1iat were Mrs. Hudgins' habits with respect to how 
much she would drink on those occasions! 
A. I would tell her about how much I would like and she 
would take lots more. 
.. 
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Q. Would -she stop at one drink or take a number of drinks f 
A. Yes, we would take two or three of an evening-she 
would. 
By the Court: 
Q. vVhich do you mean, "we" or "she"! 
A. We. 
Bv Mr. Ashburn~ 
.. Q. When you had had two or three and she had had two or 
three, how much had she had, an equal quantity with you, or 
a greater quantity? 
page 182 } A. A gTeater quantity. 
Q . .As far back as the time you were boarding 
there, did Mrs. Hudgins sometimes become intoxicated 7 
A. Sometimes, yes. 
Q. Was she a person who would drink at home in the.day-
timeY 
A. No, she would not drink in the daytime when I was 
there because we went to school in the daytime. 
Q. I mean after school? 
.A. No, except proibably on Thursday afternoon. 
Q. When did you form the habit of making trips to East-
ern Shore with Mrs. Hudgins Y 
A. I first wa.s invited over there in 19;34, at Thanksgiving 
time. 
Q. And since that time how frequently have you been to 
Eastern Shore with Mrs. Hudgins Y 
A. I have been over there on a' number, quite a number of 
oecasions, but I can't say exactly how man__y, but usually I 
would go there Thanksgiving and at Easter time. 
Q. Ha:ve you continued that custom up until this past year f 
A. Every one except one and tha.t was when my mother 
was in the hospital about four or :five years a<>'o. 
Q. On these trips to Eastern Shore, was it tiien known to 
you that Mr. Hudg'ins objected to his wife drink· 
page 183} ing because she was unable, as he thought, to 
drink properly; do you know that! 
A. Not at first, no. 
Q,. "When did you first discover that f 
A. I don't remember exactly, ibut sometime during that 
year. 
Q. During what year! 
A. The .first year I was boarding there. 
Q. Coming back to the first year you were boarding there, 
• I 
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on these trips to Eastern Shore- would yon ladies take any 
liquor with yon Y ' 
.A.. Sometimes we would and sometimes not. 
· Q. Where would the liquor come from when it was taken f 
A. We would get it from-I don't know exactly where we 
would get it from, but some store here in Norfolk. We would 
take it over sometimes and sometimes get it on Eastern Shore . 
when we would get there. 
Q. Was there any drinking ever done on the Cape Charles 
F'erry g<)ing over to Easte·rn Shore f 
A. Yes, we have had drinks at some times while going 
over. 
Q. Frequently, or otherwise f 
A. Otherwise. 
Q. Do you recall any special occasions that brings that 
to your mind Y . . 
A. No, I can't say, but I know we used to have 
page 184 ~ something, when we used to over there, probably, 
· and at different times we would go over .we might 
have something to drink while going over on the boat. 
Q. Miss Hill, how far back was it when you first discovered 
that :Mrs. Hudgins was drinking to excess and would become 
intoxicated 1 . 
. A. I think it was-in fact, it was the second summer-the 
first summer we went over together in--,-around aibout 1935, 
that we went over in the ,summer. I noticed she was drinking 
more then than usual. 
Q. 1935? 
· .A. Yes. 
Q. How long did you all remain on Eastern Shore t 
A. About a week. 
Q. During that time what were Mrs. Hudgins' habits with 
respect to drinking? How frequently did she drink! 
A. I don't know exactly, but we would take a drink prob-
ably in the morning, and then at other times, and what she 
did between I can't answer. 
Q. How was it evident she was drinking¥ 
A. How was what? · 
Q. How was it evident she was drinking; how did you dis-
cover it? How was it apparent to you T 
.A. She was in the-there was a party we had on the beooh, 
and her mother and father were over there and 
page 185 ~ she became very intoxicated that day and her 
father had to leave-he had to lead her to the 
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car and had to take her home, and she was nauseated after 
she got home and had to be undressed. -
Q. She was actually nauseated? 
A. Yes. . 
Q. On that occasion what did her ·mother say to her with 
resl?ect to her drinking 7 · 
A. She said she thought it was very much-she could un-
derstand why Mr. Hudgins would prohibit it. 
l\tir. Martin: We object to some remarks about what 1\fr. 
Hudgins said. Mr. Ashburn: It was made to :Mrs. Hudgins. 
Mr. Martin: A person saying something, to Mrs. Hudgins 
doe.sn 't make it admissible unless there is some admission 
against the interests of Mrs. Hudgins. 
The Court: I sustain the objection. 
By Mr. Ashburn: 
Q. Did Mrs. Hudgins' own family approve of her drinking 
habits, :Miss Hill? 
Mr. Martin: We object, may it please the court. It doesn 'i 
matter whether they approYed or disapproved, her own fam'." 
ily. That would be merely their opinion or desire. 
The Court: The onlv wav this witness would have of know-
ing· whethe·r they approved or disapproved would 
page 186 ~ be by what they said, and it would be hearsay. 
I sustain the objection. 
Mr. Ashburn: Exception, your Honor. 
Bv Mr. Ashburn: 
"Q. Miss Hill, upon your ~eturn did you hear Mrs. Hudgins 
say anything to Mr. Hudgms with reference to whether or 
not there had been drinking on that trip? 
A. Never. I never heard her say one time she had done 
any drinking over there an. 
Q. Did you hear her say she had not had anything· to 
drink! 
A. No. She never said anything to him about it. 
Q. One way or the other? 
A. No, not in my presence. 
Q. Do you recall the following trip made to Eastern Shore 
after that one T 
A. It was Thanksgiving, but I don't remember very mueh 
about it. It has been sometime ago. 
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Q. 'What happened on that trip with respect to whether or 
not·Mrs. Hudgins was drinking? 
A. She was drinking. Vl e would take some over there and 
we would have drinks, and she would have them by herself, 
too, but so far as anything in particular, what came up, I 
don't remember anything· that eame up at this time. 
Q. What is the next occasion you remember 
page 187 ~ when something· particular did come up, Miss 
HiIU Do you recall a trip Mrs. Hudgins made 
when she had a new fur coat? 
A. Yes, I do remember when she went over there to East-
ern Shore, the first time she wore her fur coat over there. 
We ha.d been up to Eastern-to Cape Charles, and had gone 
over to Miss Sallie Mister's place, where she was working, 
and we had something to drink and on the way home we got 
to the Post Office, the Capeville Post Office, and she ,bee.a.me 
,sick and nauseated and we bad-we left her there so no one 
could see her, and then we went back to get the paper or mail, 
and then we tookher home and she went to bed, and I cleaned 
her coat sleeve. 
Q. Do you remember any more special occasions of those 
visits to Eastern Shore? 
A. I remember one time when we were over there-I don't 
remember the da.te or when it was-but I remember at one 
time we were over there and we went to N assauodox Y to 
take her sister, Virginia Mister, to see a friend of hers in 
the hospital, and she wa.s driving the party, and she had 
had too much to drink that day; in fact, she was intoxicated. 
Q. Mrs. Madeline Hudg'ins 1 
A. Mrs. Madeline Hudgins was intoxicated, and Virginia 
became very frig-htened and was all the way. She was driv-
ing, and she begged 'Madeline to let 'Sallie drive us back, and 
8he did. 
pa.ge 188 ~ Q. You made about three trips a. year with Mrs. 
Huclgfos to visit her family on Eastern Shore 
over the period of seven years, did you not! 
A. Yes, and more. 
Q. I will ask you whether there was ever on any occasion 
on those trips that she didn't get actively drunk at some 
time during· her visit over there? 
A. Yes. I c.an 't say when they were, but I do know that 
she was not nauseated, but I do say that she would have 
something· every time we were over there. 
Q. Before she returned, is it not a fact that she would 
get intoxicated at least once Y 
·wmiam F. Hudgins v. Madeline Mister Hudgins 125 
iv/ iss Ethel Hilt 
A. Yes. 
Q. Miss Hill, you lmow Mrs. Hudgins' drinking habits, do 
you not? How does she drink Y 
A. I would say that it was not like the others that would 
drink with her. I c.ould not tell you exactly how much,, but 
we would take about like that in a cheese glass. 
Q. You mean you would use it as a jigger t 
A. We would use it as a jigger, and she would take more. 
Q. How much more T 
A. Nearly as much again. 
Q. Does she like mixed drinks or straight drinks? 
.A. She always took them straight, probably with a little 
water afterwards .. 
page 189 r Q. Wha.t kind of whiskey would she drink by 
preference, what kind of liquor 7 
.A. I don't know the name of it. We usually had gin. 
Q. Any special kind of gin T 
.A. I don't know, just gin. 
Q. .Anything else· besides gin? 
A. We have had whiskey, too. 
Q. For how long· a time have you known that :M:r .. Hudgins 
objected to his wife drinking in that manner? 
A. I believe that it was about the- first yea.r I was there. 
Q. And you have known it since that timeY 
A. Yes. 
Q. ·what effort I1as Mrs. Hudgins made, to your knowledge, 
to keep her husband from learning the extent of her drinking, 
and how she got her liquors 7 . 
A. In the week-ends I would stay with her she would ask 
me to take it up in my room and put it away in my bag or in 
mv ha.t box. 
·Q. Have you visited in her home since you stopped board-
ing there some four years ago? 
A. Yes, I have. 
Q. You have visited her Y 
A. Yes. 
Q. How frequentlyi 
page 190 } A. I could not tell you how :frequently. Last 
winter she was verv kind to me when she would 
let me come over when it was ·bad weather, bad nig·hts, and 
let me stay there with them and I appreciated it. 
Q. How many times did you stay there, do you think, dur-
in_g last winter? 
A. I don't know. 
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Q. You made a trip to Eastern Shore with her last Easter 
and. remained several days, did you not 1 
A. I did. We went on Thursdav afternoon and came book 
on Monday at noon. .. 
Q. During that trip did she become int<;>xicated f 
A. She had something to drink at that time. 
Q. Was it noticeable, the extent to whieh she drank t 
.A.. Yes, 
Q. Miss Hill, what is your impression with respect to 
whether the extent of Mrs. Hudgins' drinking has increased, 
,or not, for .the past several years Y 
A. I have noticed it has increased because I know I have 
asked her on several oc.casions to please stop, especially when 
we would go over on Eastern Shore because I heard her par;.. 
ents sav thev didn't like for her to. clrink. Miss Sallie Mister 
and Mi"ss Virgfaia Mister-
Mr. Martin: We object to what she said. 
The Court : Objection sustained. 
page 191 ~ By Mr. Ashburn: · 
Q. Have you, yourself, tried to get her not to 
,drink to excess f . 
A. Yes, I did ask her not to take whiskey to Eastern Shore 
due to that. 
Q. Have you had any success with your attempts¥ 
A. It didn't seem to have any effect. 
Q. Were you on this fishing boat or trip in the summer 
of. 1938 when Mr. and Mrs. Floyd Kellam went, Mr. and Mrs·. 
Malbon, y~ur father and mother, Mr. Davis, your brother, 
Walter, and a number of other people, when you took a boat 
for the dayY 
A. Yes, and went out here in Hampton Roads on a :fishing 
party. 
Q. Mr. and Mrs. William Hudgins were guests on that 
party, were they not, 
A. They were. 
Q. What was Mrs. Hudgins' condition 1 
A. vVell, when we left you could see that she was very 
much intoxicated. · 
Q. When she left the boat f 
A. 'Yes. You could see it very plainly. 
Q. Vv ere you in her presence much of the day during that 
-dayf · · 
A. Yes. 
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Q. Did you he·ar the remarks she made abottt 
page 192 ~ Dr. Whitehead and some members of the School 
Board? 
A. I heard her· sav she didn't like the manner in which 
they had put her off the School Board-out of school. 
Q. You were not in her pre,sence all the time Y 
.A.. No, I was not. 
Q. Were you down in the cabin much of the time where 
she spent a good deal of the day1 
A. I was quite often, right much of the time. 
Q. Were you in: and out of the cabin? 
A. In and out. 
Q. Summer before last, in the summer of 1940, do you re-
call the period when Mr. and Mrs. Hudgins spent two weeks 
with Mr. and Mrs. Floyd Kellam at their cottage at Virginia 
Beach? 
A. Yes, I remember it. I was invited there to spend a 
few davs. 
Q. Did you stay a few days 1 
A. I did. I stayed two nights, Tuesday and Vv ednesday, 
and went ·back because I was going to Charlottesville with a 
friend of mine on Saturday, and they came -back and got me 
again and I stayed a few more days. 
Q. You remained there two days and two nights on the 
oeoosion of your first visit? 
A. Yes. · 
Q. ·what was Mrs. Hudgins' condition during 
page 193 } those two nig·hts with respect to whether she was 
drinking? 
A. She had had a drink. She bad had enough to be in-
toxicated, and when we were going do"rn to the Surf 01.ub, 
and Mrs. Kellam and I were with her, she was driving a little 
bit recklessly, and I noticed Mrs. Kellam and she, was afraid . 
and asked me if I wanted to take tl1e wheel, and I didn't like 
to drive somebody else's car. . 
Q. During those two days and nights was she apparently 
drinking pretty regularly Y 
A. No. ,. 
Q. Did you see her take anything to drink at alU 
A. Not at night. 
Q. Did you see her take something in the day? 
A. Yes. . 
Q. Was her husband home in the daytime? 
A. No. 
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. Q. Mrs. Hill, would she take very much to drink when he 
was presenU · 
A. No. 
Q. "'\,Vere you at the President's Ball this year at Virginia 
Beach! 
. A. Not this past year. 
Q. You were not? 
A. No, I was not. I was there on the one the year be-
. fore. 
page 194 t Q. Were you at Mr. 1Sidney Kellam.'s house 
warming over in his new home in August, 1940, 
A. I was. 
Q·. How many guests were there that night Y 
A. I could not say exactly, bnt it seemed to me as it was 
practically a house full, as many as you could get in, prob-
ably, and be comfortable· and move around. 
Q. Did you see Mrs. Hudgins there that night? 
A. I did. I talked with her. 
· Q. vVhat was her condition with reference to sobriety! 
A. She was intoxicated that night. Mr. Hudgins crone and 
asked me to watch her because-
.Mr. Martin: "'\,Ve object to what was asked her by Mr. 
Hudgins, your Honor. 
Bv Mr. Ashburn: 
··Q. Was her condition apparent to Mr. Hudgins? 
A. Very much so, beca.u~e he asked me to watch her be-
cause she was drunk, the way he expressed it. 
Mr. Martin: I oibject to what he said, may it please the 
court. · 
Mr. Ashburn: I think it is admissible as showing that he 
was doing· what he could under the circumstances to see 
that she acted in a decorous manner> even to the extent of-
gettin_g someone who was a mutual friend to try to look out 
for her. 
p,ag·e 195 t Mr. Martin : He said to the lady, '' She · is 
drunk. W ateh her.'' 
Mr. Ashburn: Not in the manner in which you say it. 
Mr. Martin: Maybe not in that way, but maybe in a worse 
way. I submit it is not admissible. 
The Court: Strike it out. I think it is objectionable. 
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.By Mr. Ashburn: 
Q. Let me ask yon this: "\,Vas her condition apparent to· 
you7 
A. Noticeable f 
Q. Yes. 
A. Yes. 
Q. Was it apparent to the others preseD;t there., other per-
.sons present? 
A. Yes, and I heard people comment on it. 
Mr. Martin: We object to comments., may it please the 
·court. 
By Mr. Ashburn: 
Q. Was it apparent to her husband t 
A. Yes. 
Q. How did it affect her husband Y 
A. He seemed to be verv much embarrassed. 
Q. Wbat efforts, if a.ny, did he make to trv to 
page 196} see that Mrs. Hudgins was properly looked afterT 
Don't answer that if Mr. Martin wants to ob-
ject. 
Mr .. Martin: ··what he did is all right. It is what he said 
tha.t is objectionable . 
.Mr. Ashburn: Your Honor rules that what he said is not 
admissible? 
The Court: Yes. What he did is perfectly admissible .. 
By Mr. Ashbnl'n: 
Q. Don't answer this question 1111til it is ruled on. I am 
not trying to transgress the court's ruling, and don't answer 
it until the court rules. Did you receive any request from 
somebody to look after Mrs. Hudgins because of her condi· 
tioni 
Mr. Martin: Same objection. The Court: Objeetion overruled. 
By Mr. Ashburn: 
Q. You may answer it. 
A. Yes. He asked me to look after her. 
Q. What did you do in pursuance of that request 7 
A. I looked after her, watched and followed her around 
for the rest of the evening to take care of her .. 
·\ 
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Q. During .the evening did you ]1ave to go upstairs with 
her1-
.A. I did. "\Ve went upstairs together. 
page 197 } Q. To wha.t portion of the house! . 
A. To the bathroom. 
Q. Wbat happened there 7 
A. She fell into the 1batbroom and I was very much fright-
ened because I didn't know how badly she was hurt. 
Q. Where did she fall i 
A. In the bathroom. . 
Q. In the .bathroom or the bathtubf 
A. In the bathtub, I mean. 
Q. You p.ad some difficulty then looking after her¥ 
A. I had to pull her out. 
Q. Miss Hill, has Mrs. Hudgins talked to you and accused 
her husband of improper conduct with other women Y 
A. Not in my presence, no. 
Q. I mean has she ·directly to you made any accusations 
ag·ai.nst bizµ regarding his supposed conduct with other 
womenY · 
A. I don't know the date, but it was· three weeks before 
s0hool closed the last-the first week in May, I should say. 
Q. It closed the first week in June, didn't it¥ 
.A. Yes, the first week in June, and it was about the third 
week in June I went up to visit her and she·told me that Mr. 
Hudgins .had been running around with women. 
Q. Did she name any particular_ woman Y 
A. Not -at this time she didn't. 
page 198 ~ Q. Did she after that time? 
.A. I think she told me that she-that he was 
with a Mrs. \i\Thitehurst who lived in front of the colored 
!Kempsville School. 
Q. What did she say he was going with Mrs. Whitehurst 
for? 
A. She said he wa.s meeting her and taking her out, but 
where I didn: 't know . 
. Q. Did she say whether or not she, Mrs. Hudgins, had seen 
1t happen? . 
A. She had not seen it at that time, no, sir. 
Q. She didn't say she had seen it 7 
A. No, she didn't. 
Q.' Miss Hill, state whether or not Mr. Hudgins has made 
an effort to keep his wife from drinking·f 
A. I have heard him sav that he would like or wanted her 
to stop it on several occasions.. . 
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Q. Have you heard him say that to her! 
A. Yes. 
Q. On how many occ.asionsY 
A. I can't answer that) because I don't know. 
Q. During· the time you lived in the home of Mr. Hudgins 
and the times you have been in his company since) what was 
:Mr. Hudgins" habit with respect to drinking, the quantity he 
drank? · 
A~ He was a very lig·ht drinker. I know when 
page 199 } I was staying in his home that he would only ask 
· for whiskey if he, had a cold or was feeling badly, 
and if he had us out on a party he mig·ht take a social drink; 
that is all. 
Q. Have you ever seen him in the slig·htest respect intoxi-
cated Y 
A. No. 
Q. Have you ever seen him take more than one ·drink dur-
ing any one evening? · 
.A. No, I haven't. 
Q. And you have been in the company of both of these 
parties a great many times on parties, both during the time 
you were boarding· there and visiting there at other occa-
sions? 
A. Yes. 
Q. Miss Hill, during the last six months have you been to 
Mrs. Hudgins' home in the daytime when no one was there 
but her and seen any evidence that she was drinking¥ 
A. I have been to her home, but I didn't see her drinking. 
Q. If you didn't see her drink anything, was there any-
thing about her attitude to· indicate she Jiad ibeen drinking! 
A. I would say no, she had not had anything to drink. I 
could usuallv tell when she had. 
Q. Is that"' your last visit there Y 
A. No ; I would say the last day before Easter when I would 
go to her home I didn't see her drinking. 
page 200 ~ Q. How many ti~es do you suppose you were 
there in the last six months 1 . 
A. As I told you before, I don't know because re~lly often 
she would come over to. the school when it was a bad night 
and take me home with her. 
Q. What were Mrs. Hudgins' habits with respect to holi-
days, Miss Hill? · 
A. She would go home on most of the holidays, I would 
say Thanksgiving, Christµias, Easter, and sometimes on the 
},ourth of July. · 
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. Q. ·when you say home you mean back to her parents' home 
at Eastern Shore Y 
A. Capeville. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. Miss Hill, I understood you to say that during the last 
,six months before Mr. and Mrs. Hudgins separated you saw 
no indication of Mrs. Hudgins drinking and never saw her 
take a. drink t . 
A. No, I didn't say that. I said that I had not seen her 
when I visited in her home, but I did say she had some over 
on ]Jastern Shore at Easter time. 
Q. During the six months before they separated~ on the 
occasions you visited in her home at Kempsville, 
page 201 ~ you never saw her drinking, take a drink, and 
never saw lrer give any indications of having 
been drinJdng Y 
A. That is true. 
Q. You did go over during six months with her to Eastern 
Shore! 
A. At Easter. 
Q. At Easter? 
A. One .time. 
Q. Mr. Hudgins was not present Y 
A. No. . 
Q. She did drink some over there Y 
A. Yes. 
Q. Mrs. Hudgins kept a spick and span house, did she not 1 
A. Yes, a very neat home. 
Q. You lived there for three or four years f 
A. Three years in the sehool terms, except for months-
one month I was home. 
Q. When did you eease to live there, roughly, about when 7 
·, A. Four years a,go. 
Q. And after that time you visited frequently over at the 
Hudgins home Y 
A. Yes. 
Q. I believe you said you didn't go to the last 
page 202 ~ President's Ball, the President's last Ball Y 
A. I did not. 
Q. I think that was rubout the 1st of February of 1941. 
Didn't you go with your own brother, and aren't you mis-
taken about that? 
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A. I did go with my brother in 1940. Q. 1940 or 1941? 
A .. In 1941 I was not there, the last President's Ball, but 
the time before I was there. 
Q. Have you a. brother Y 
A. I have two. I went with Walter. 
Q. You went with "'\Valter in 1940? 
A. Yes. 
Q. And didn't go in 19417 
A. No, not this pa.st year. Wait a. minute. I am getting 
that mixed up. 
Q. I think you are. 
A. I did go to this past one, too. It was not the one be~ . 
fore, hut it was this year. 
Q. 1941 you did go? 
A. Yes. . 
Q. And you went with your brother? 
A. Yes. 
Q. You didn't see Mrs. Hudgins do anything out of the 
way on that occasion T 
page 203 ~ A. I was not at the· table with them. I was 
sitting at another table .at the other end of the 
ballroom floor. 
Q. You spoke to them, talked to them f 
A. Yes, I did. · 
·Q. And you saw them dancing in a normal way, did you 
nott 
A. Yes. 
Q. On that night in 1941, February 1st, at the President's 
Ball, was not Mrs. Hudg·ins perfectly normal, as far as you 
ascertain? 
A. At the time I sa;w her. I saw her very little that eve-
ning. 
Q. She seemed all right Y 
A. At that time. 
Q. I believe you said that about three weeks before school · 
closed she told you something about her husband going around 
with women? 
A. Yes. 
Q. I believe you said school closed about the first week in 
.June? · 
A. On Fridav of the first week in June. 
Q. 1941? . 
A. Yes. Q. And something like three weeks before that-
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A. Yes. 
page 204 ~ Q. 1She told you· something about women 6l 
A. Yes. 
., 
· Q. You didn't know that they had had a lot of trouble be-
fore that? 
A. No, I didn't. 
Q. She told you then that she had not seen anything her-
self, but that she suspooted his going with women 1 
A. Repeat that. 
Q. She told you that she hadn't seen anything about women 
herself, but she did suspect he was going with women Y 
A. Yes. 
Q. You are an intimate and confidential friend of hers 
-and she told you thaU 
A. I told iU 
Q. She told it to you, her intimate friend f 
A. She told me. 
Q. You were alone with her when she told you 1 
. A. Yes. 
· Q. I think you said that on one occasion at Virginia Beach 
you didn't like the way Mrs. Hudgins was driving, and you 
nudged the ladv next to you or the laclv nudged you booaU:se 
of some fear of her driving! .. 
.A. Yes. 
Q. And the lady said, ''You can drive if you want to,'' and 
· you then said you didn't want to drive another 
page 205 ~ person's car? 
A. Mrs. Hudgins told me I could drive if I 
was afarid to ride with her and I said no, that I didn't want 
to drive somebody else's car. 
Q. · Whose car was it? 
A. Mr. Hudgins' Buick. 
Q. That is the one Mrs. Hudgins called hers Y 
.A. Yes. 
Q. And that she drove all the time Y 
.A. Yes·. 
Q. And she drove you and the other lady Y 
A. Yes. 
Q. It was at night Y 
A. No .. 
Q. In the day? 
. A. It was in the afternoon. 
Q. Where had you been 1 . 
.A. To the Surf Club from 109th Street. From 109th Street 
to the Surf Club, and we went around Mr. Sidney Kell~m's 
j 
j 
·' 
I 
\ 
l 
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home and got his daughter and took her to the Surf C[ub, 
too. 
Q. Did M:rs. Hudgins drive to Mr. Sidney Kellam's home? 
A. Yes. 
Q. And picked up her, bis daughter? 
A. Yes. 
Q. And drove to the Surf Club f 
page 206 ~ A. Yes. 
Q. And drove you all home later? 
A. Yes. 
Q. About what time did she drive you home? 
A. I can't answer that because I don't know. I don't know 
what time it was. I didn't have the time. 
Q. Day or night t 
A. Late in the afternoon. 
Q. She drove you home and drove lVIiss Kellam back to 
her hon1e? · 
A. We didn't take :Mrs. Sidnev Kellan1 home. 
Q. Mrs. Sidney Kellan1 stayed .. a.t the club 7 
A. We n1et her at the Surf Club, but we didn't take her 
hon1e. 
Q. Mrs. Hudgins drove to the club and she drove home 
afterwards 7 
A. No, she didn't take Mrs. Sidney Kellam back home. 
Q. Tihe daug·hter met her mother a.t the club -and stayed 
with her mother 7 
A. Yes. 
Q. On the :fishing boat, I believe you said you hea.rd Mrs. 
Hudgins say she didn't like the way Dr. ·whitehead and the 
School Board had treated her in putting her out of school 
work? 
A. Yes. 
page 207 ~ Q. She had been put out of school work because 
they disapproved of a n1arried won1an, a woman 
married to a good income drawing husband, remaining as a 
teacher? · 
Mr. As.hburn: How would she know! 
Bv Mr. Martin: 
.. Q. Is that the reason t Do you know, or not f 
Mr .. A~hburn: I submit she could not know the reason. 
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Bv Mr. Martin: 
• Q. ;Did you know why they relieved her from teaching? 
A. No, I don't know.personally. 
Q. It would be hearsay? 
A. Yes. 
Q. She taught some four years after she was married, to 
your· knowledge f 
A. Seven years-no, four years. 
Q. Four years Y 
A. Yes. 
Q. It was seven years after the marriage, wasn't it? 
Mr. Kellam: She said four years. She taught several 
years after she was married before Miss Hill knew her. 
A. She had been teaching several years there before I 
went there·. It is five years. after I knew her that she taught, 
to be exact. 
page 208 ~ By Mr. Martin: , 
Q. And how long· she had taught before you 
went there, you don't knowY 
A. I don't know. 
Q. She never lost a day from teaching because of her drink-
ing, did she Y 
A. I don't know. I can't remember of her having lost a 
day because of drinking·. 
Q. When you speak of her drinking on the boat, a whole 
1ot of people were drinking· on the boat, were they, on the 
fishing party? 
A. Some were and some were not. 
Q. It was a party 0£ maybe a dozen or more? 
A. More than that. I could not tell you exactly how many, 
but I know more than a dozen. 
Q. And there was lots of drinking and having a, good time f 
A. Yes. 
By Mr . .Ashburn: 
Q. Was anyone on that boat intoxicated other than Mrs. 
Hudgins? · 
A. I didn't see anyone that was intoxicated. 
' ) 
if 
' f 
I 
1 
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J>age 209 } MISS JULLIE CROXTON, 
. sworn on behalf of the complainant, testified as. 
follows: 
Examined by Mr. Kellam: 
Q. You are Miss J ullie Croxton f 
A. Yes. 
Q. You reside in Williamsburg! 
A. Yes. 
Q. And you are now teaching in Hopewell? · 
A. Yes. 
Q. You. formerly taught at Kemps ville, several years ago, 
did you not? 
A. Yes. 
Q. And boarded in Mr. Hudgins' home! 
A. Yes. 
Q. How long ago was it that you taught in Kempsville Y · 
A. I went to Kempsville to teach in the fall of 1935, and 
taught there four years. 
Q. And boarded in the Hudgins home! 
A. Yes. · 
Q. How many years t 
A. Two years. 
Q. You didn't board there the first year or the last year t 
A. That is right. · · 
Q. Did you know Mr. and Mrs. Hudgins the first year you 
taught at Kempsville? · 
page 210 } A. I knew them the last half or the first year· 
I was there. 
Q. Mrs. Hudgins was then teaching in the Kempsville 
Scl1ool? 
A. Yes, sir. 
Q. During the two years in which you boa.rded in the 
Hudgins home, can you tell' us anything about the habits of 
Mrs. Hudgins with reference to drinking intoxicants f Did 
she drink in the home t 
A. Yes, she did. 
Q. Will you tell us whether or not she did this frequently 
or ~eldom? 
A. I would say rather frequently. 
Q. Did she do it in the presence of her husband or out of 
the presence of her husband Y 
A. Out of his presence. 
Q. vVhat can you tell us with reference to wHether she de-
sired her husband to know that she drank, or noU 
1 • A. I remember her saying she would not like for him to 
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know it, and a$ked us not to tell him she had had anything. 
Is that sufficient Y • 
Q. Can you tell us what particular intoxicants it wasf 
A. Well, I remember the brand of one whiskey, Cream of 
Kentucky. 
page 211 ~ Q. Did she drink anything besides whiskey dnr-
. ing the time yon were there? 
A. I don't remember any other kind. 
Q. I don't mean whiskey. Did she drink any brandies or 
ginY 
A. No, I don't remember any gin at all. 
Q. Can you tell us where she kept the whiskey 7 Did she 
keep it hiddenY 
A. Yes. 
Q. Where did she keep it hidden 1 
A. In one of the front bedrooms, in a little closet behind 
the bed. 
Q. In what? 
.A. · In a closet behind the bed. 
Q. In a closet behind the bed. Is that the little closet 
which is used to repair the plumbing to the bathroom :fix-
tures when they get out of order Y 
A. Yes. 
Q. It is a little closet up there so that yon can get to the 
plumbing .fixtures in case they need repair? 
A. Yes, and very seldom used. 
Q. In order to get in that closet was it necessary to move 
one of the beds slightly? 
A. We had to move the bed in the room to get to it, yes. 
Q. Can you give us any idea as to how many 
page 212 ~ times you have seen her hide or take whiskey 
from that place? 
A. I could not say how many times, but would say quite 
a number. 
Q. On quite a number of week-ends you went back to your 
home at West Point where you were then living? 
A. Yes. 
Q. On the occasions you did stay there, can you tell us about . 
what extent she drank during the day on Saturdays when 
you were boarding there f 
A. On Saturdays when I was boarding there, no, because 
I went into Norfolk, but on Sundays after breakfast, until time 
for dinner, we would have a drink during that time. 
Q. Can you give us any idea how many times you have seen 
her intoxicated in the home? 
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A. I could not very ea.sily say how many times. 
Q. Was it a few or manyY 
A. I should say maybe-not many, not more than just a 
few. 
Q. Have you ever heard Mr~ Hudgins say anything to her 
about drinking 7 
A. I remember his coming home and finding her with too 
much to drink and being able to smell it on her breath and 
fussing about it. · 
Q. Have you ever seen her at the dinner table · when you 
noticed she had had too much to drink? 
page 213 } A. Yes, I have. 
Q. How would you come. to notice that, Miss· 
Croxton? 
A. Especially by her eyes, her right eye, I believe, es-
pecially, and her lashes flickering. 
Q. You noticed thaU 
A. And her hands, too. 
Q. Did you notice it in the way she are her food? 
A. Yes. 
Q. Do you remember the occasion on which Miss Mary 
Hudgins was married f 1 
A. Quite well. . . 
Q. Did she attend the reception given by the home. of Miss 
Mary Hudgins' father after the marriage 7 
A. Yes. I went with Mr. and Mrs. Hudgins. 
Q. Did you come back to the residence with them 7 
A. No. I came back with somebody else. . 
Q. Will you tell. the court what her condition was on that 
occasion! 
A. I would say she was intoxicated. 
Q. After she came back and after she came back to the 
residence where did she go, or what happened to herY 
A. After she came back-she was downstairs, I believe, 
when I came in the house, when I came back. Mr. Hudgins 
wa.s not there, and she got me to hide her, and the only place , 
in the house to hide happened to be the attic with 
page 214 ~ no windows in it, and it was very difficult to get 
in there because it was through ·a clothes closet, 
and I helped her get there. 
Q. And that would be through a manhole in· the ceiling, 
'*ouldn 't it Y 
A. Yes. ,. \. ~, 
Q. Shortly after you helped her, did l\fr. Hudgins come 
in the house Y 
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A. I would not say how long, but not too long afterwards. 
Q. Did he make a thorough search for her then, and was 
he able to locate her? 
A. He made a search and I assisted him. 
Q. You assisted him Y 
A. Yes. 
Q. Did you tell him where she was? Did you tell him 
that you had assisted in getting her there? 
A. No. 
Q. Did she want you to tell him where she was? 
A. She had asked me not to tell him. 
Q. Had you ever been with Mrs. Hudgins in liquor stores 
to buy intoxicants, liquor, gin or bra.ndyY 
A. I don't remember going in with her. I remember going 
for her. 
Q. Do you recall riding in town with her on Saturdays and 
other occasions when she would carry her auto- · 
page 215 ~ mobile to the garage, into the dealer's, to have re-
pairs made on it? 
A. Yes. 
Q. The garage or dealer was located a considerable distance 
from downtown, were they not Y 
A. Yes. 
Q. vVas it necessary for one of the employees to bring 
you all downtown in the car and carry it back T 
A. Yes. 
Q. Had you ever heard her make any request of those em-
ployees to buy her any intoxicants? 
A. I remember one time. I can't say whether I remember 
any others. 
Q. What did she request him to doT 
A. She requested him to buy something for her and put 
it in the locked compartment of the c.ar. 
Q. What was it he bought for her? 
A. He bought whiskey. I remember it was a pint bottle. 
Q. Have you ever known, in the presence of Mr. Hµdgins 
and among the people of the household, which would include 
Mr. and Mrs. Hudgins, and the few· teachers who boarded 
there, whiskey to be generally served there? 
A. To be generally served? 
Q. Was it ever served when Mr. Hudgins was there? 
A. No. It was usually when Mr. Hudgins was 
page 216 ~ away from home in Richmond or some place. 
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CROSS EXAMINATION. 
l3y Mr. Martin: 
Q. I think you said you were in the hom,e about two years T 
A. Yes. 
Q. And I think you said it was about 1936 and 1937, or 
tbereabouts f 
A. Yes. I went there in the fall of 1936. 
(~. I think you said that some.times on Sunday morning-
A. Yes. 
Q. Mrs. Hudgins would take a drink and you would drink 
with her, did you T 
.,.4... I suppose I did sometimes, yes. 
Q. You suppose you did? Don't you know you did 7 · 
A. Yes, I did. 
Q. She would take some drinks and you would take some! 
A. I am not in the habit of drinking .that much. I took 
perhaps one. I don't remember exactly how much, but I know 
I didn't have as much as the rest of them. 
Q. Who were the ·rest of them that drank with her? 
A. Sometimes there were other teachers there. 
Q. Sunday mornings? 
A. Yes. 
page 217 } Q. You taught school through the week? 
A. Yes. 
Q. At the end of the week when the holiday would come, 
you would let down a little bit and on Sunday morning you 
drank something? 
A. Yes. 
<i. Mrs. Hudgi.ns never missed a day at school while you 
were in her house because of drinking, did she t 
A. No, I don't think so. 
Q. And neither did you? 
A. Because of drinking, no. 
Q. And on Sunday mornings three or f out' of you ladies 
would get together and have some drinks, would you Y 
A. Yes, but I remember sometimes we didn't have it when 
she did. 
Q. Some Sunday mornings she would offer you a drink and 
you would not take it? 
A. Yes. 
Q. And some other teachers would be there Y 
A. Yes. 
Q. Sometimes they would take it and you wouldn't? , 
~Ye& . 
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Q. And sometimes you would take a drink and the others 
wouldn't Y There was nothing scandalous in people taking 
a drink or two 7 
page 2l8 ~ A, No, I don't think there was anything scanda-
lous about it. 
Q. At the time you helped her hide in the attic she had 
been on a party? 
A. To the wedding reception for Miss Mary Hudgins. 
Q. That was in December, 1936, was itf 
.A. It was my first year there. 
Q. Some time in 1936 they had the wedding reception and 
she had gotten more than was good for her Y 
.A. Yes, and she knew he would be mad with her. 
Q. Whatf 
A. She bad had more than she thought she should. 
Q. She realized it and got you to try to hide her where 
her husband wonldn 't see her in that condition Y 
.A. Yes. · 
Q. She came home with her own husband, didn't sheY 
.A.. Yes. 
Q. Did yon come in the car with them Y · 
A. No, I didn't. I came with other friends.· 
Q. Had they already gotten there, or did they come up 
laterf 
A. They were there. The car was in front. I know Mrs. 
Hudgins was there, but Mr. Hudgins was not in the house 
when I got there. 
Q. She told you she had had "too much and to please put her 
where her husband wouldn't see her Y 
page 219 } A. I don't know whether she put it that way, or. 
not. She wanted to hide. 
Q. You helped to hide her. and then told her husband you 
didn't know where she was? . 
.A.. Yes. 
Q. And let him go around the house looking for her when 
you knew she was in the attic Y 
A. Yes, and' I didn't-
Q. When did you tell him that? 
Mr . .Ashburn: Let her finish her answer. 
By Mr. Martin: 
Q. Go ahead. 
A. I didn't want to create any disturbanc·e in the house-
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hold. She asked me not to tell it, and I thought I would ·help 
prevent a fuss and I didn't do it. 
Q. When did you tell him 7 
A. When did I tell him? 
Q. Yes. 
A. I don't think I-I didn't tell him that night. 
Q. When did you tell him Y 
A. I am not sure. I don't know. 
Q. Did you ever tell him Y 
A. Yes, I told him. · 
Q. When was it 1 
page 220 ~ Mr. Kellam: She said she didn't know. 
A. I don't know when I told him, but I told him. 
By Mr. Martin: 
Q. Think again and see if you can remember when you 
told him? 
A. Last week, or perhaps a little over a week ago. 
Q. ·where were you when you told him Y 
A. In Hopewell. 
Q. How could you have forgotten that you told him a 
little over a week ago when I asked you Y 
A. You asked me didn't-asked me did I ever tell him, and 
you insinuated I may have told him that evening or the next 
morning. 
Q. I asked ypu when did you tell him and I understood you 
to say you didn't know . 
.A. I thought you were talking about the time around that 
occasion.· 
Q. You told him about a week ago 7 
A. Yes. 
Q·. Where were you when you first told him 7 
A. In Hopewell. . 
Q. He came up to Hopewell to interview you? 
A. He came by and had dinner with Mr. Kellam-he came 
by from R.ichmond with Mr. Kellam. 
Q. You live at Hopewell? 
page 221 } A. I teach school there. 
,Q. A.nd about a week ago he, with Mr. Kellani, 
one of his lawyers, came up and took dinner with you 7 
A. It was a surprise visit. 
Q. WhaU 
A. I had dinner with them. 
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Q. They took you out to dinner then Y 
A. Yes. 
Q. Where did they take you Y 
A. To a tea room. 
Q. They took you to a tea room for dinner and interviewed 
you in the tea room Y 
A. No, not in the tea room. 
Q~ Not in the tea room Y 
A. No. 
Q. They didn't say anything about the case in the tea room Y 
A. No.. 
Q. Where did they go to interview you Y 
A. Sit in the car in front of the place where I board. 
Q. Then you told them about this attic affair? · 
· A. I believe I mentioned it, spoke of it. 
Q. Don't you know you did Y · 
A. I say I spoke of it at that time .. 
·Q. You say you believed you did. You know 
page 222 ~ you did, don't you Y 
Mr. Kellam: She said she told him then, said she spoke of 
it at that time. 
Mr. Martin: This is fair cross examination, I submit, your 
Honor. 
By :Mr. Martin': 
Q~ You know you mentioned it, don't you Y 
A. Yes, I saidsome time ago I spoke of it at that time. 
At 5 :15 P. M. an adjournment was taken to October 18, 
1941~ 9 :30 A. M. 
page 223 ~ MORNING SESSION. 
Portsmouth, Virginia, October 18, 1941, 9 :30" A. :M.. 
Met pursuant to adjournment. 
Present: Same parties as heretofore noted. 
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MISS VIRGINIA HELLSTROM, 
sworn on behalf of the complainant, testified as follows: 
Examined by l\tir. Kellam: 
Q. You are Mrs. Virginia Hellstrom t 
A. Yes, sir. 
Q. You live in Princess Anne Countyf 
A. Yes, sir. 
Q. You are the daughter of Mrs. James Hudgins t 
A. Yes. 
Q. And a stepdaughter of Mr. James Hudgins! 
A. Yes. 
Q. You live witl1 them nowt 
A. Yes, I live with them now. 
Q. You know Mr. William Hudgins? 
A. Yes,. He is my stepbrother. 
Q. And you lmow Mrs. Madeline Hudgins! 
page 224 } A. Yes. 
. Q. How long have you known her? 
.A. I have known Madeline about twelve years. 
Q. Did you have any conversation with her some time in 
the spring of 1941 with reference to some cundrums which 
she claimed she found in Mr. Hudgins' pockeU 
A. Yes, I did. 
Q. Where did you have that conversation with her! 
A. Over the telephone. 
Q. How did you happen to have that conversation! 
A. She called and I answered the 'phone, and she said that 
-we passed a few remarks and she said she was in the same 
fix I ·was, and I said, "What do you mean Y" and she said, 
''I found some things in William's pocket this morning", and 
she said, "What must I do¥" I said, "I really don't know. 
You have come to the wrong someone''. I said, '' I have just 
been through the same thing''. She said, ''Didn't you say 
that Andy", my husband, "always admitted his?'' and I·said, 
''Yes, he did'', and I left the 'phone then and my mother took 
the 'phone and had a conversation with her and ended it 
that morning. 
Q. Shortly after that did she make a request of you to 
carry her to Norfolk? 
A. I think it was maybe a week later, maybe not quite 
that long, that she asked me to drive her to Nor-
page 225 } folk. 
Q. Do you remember what day of the week that 
was? · 
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.A.. It was either Wednesday, Thursday or Friday. I could 
not- say definitely. 
Q. Did you go by and carry her to Norfolk T 
A. No. She drove her car to. my house and picked me up 
and I went-we went to town. 
Q. Where did you go! 
.A. We went to the Royster Building. 
Q. Where did you go in the Royster Buildingf 
.A. Went up to a detective agency. She asked me about it on 
the way in town, what must she do. I said that if it had been 
me and I had had the money I would have had mine watched, 
and '' I think you should if he. is doing what you think he is 
doing; I think he ought to be caught if you have got the 
money to do it, and I don't blame you to do it' 2• 
Q. Yon say she went to a detective agency T 
A. Yes. I went up to th~ ninth floor with her. 
Q. Approximately how long did she stay there? 
A. I would say about thirty minutes. 
Q. Where did she go when she left? 
A. She took the man's stenographer and went to the bank 
and gave the stenographer some -money. 
Q. How much was itY 
A. I could not say definitely how much it was. Then we 
took her sister to Mrs. Stonecypher 's, and then we 
page 226 ~ went home. · 
Q. When c"Ud you next have any conversation 
with Mrs. Hudgins Y 
.A. We had several conversations over the telephone. She 
would call at home and I would talk to her or Mother would 
talk to her, either one. 
Q. Did she ever make any statement to you about having 
caught her husband committing adultery -in the vicinity of 
the colored school at Euclid Y 
A. She told me on one Saturday afternoon, I think the last 
·Saturday in May, that she followed William to the railroad 
track at Euclid and turned down and went towards Euclid 
Station and parked her car and got out of her car and went 
back to the main road, crossed the road, and went in the 
ditch and went down the ditch until she came to the bridge 
at the schoolhouse, and that William went on towards Chinese 
.Corner and came back and flashed his lights twice and went 
in at the negro school. She said, "1 am positive it was Wil-
liam. I could almost-put my hancls on him". She said that 
in a few minutes a woman came across the road. 
Q. Where did 'they goT 
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.A. Behind the negro schoolhouse. 
Q. Did she go back of the school! 
.A. Madeline 1 
page 227 ~ Q. Yes. 
A. No, she didn't. 
Q. Did she tell you why she didn't go T 
A. She said she was afraid to go back of the school, that 
she didn't know what William would do if he got mad enough. 
She went back down the ditch and went to her ca.r and she 
turned her lights on and backe9- out to the road until she was· 
afraid she ,vould back in the ditch, and went on home. 
Q. Was anybody else present when she had that conver-
sation with you T 
A. No. 
Q. Didn't she also tell you that she went back to the scene 
next mon1ing and found a handkerchief there t 
A. No, that wasn't the occasion. 
Q. Did she ever tell you about any occasion of receiving 
a telephone call when he was parked behind the Baptist 
Church? . 
A. Yes. She told me that this woman called her one morn-
ing a.bout six o'clock and told her that William was parked 
behind this Baptist Church with a woman, and that this woman 
lived between her house and the Virginia Beach Boulevard, 
and that she went to the scene where the woman told her and 
she found his handkerchief, and we asked her why was it she 
thought it was his handkerchief and she said, "I have ma.de 
enough for him. I ought to knowP. 
Q. After that conversation did she tell you that · 
page 228 ~ she was mistaken about· his being behind the 
church? 
.A. No, she never did. · (J. Mrs. Hellstrom, did Mrs. Hudgins ever visit your home 
or the home in which you were living very much? 
A. Did she ever visit! 
Q. Did she visit there very much? 
A. Once in a while, not real often, and we would ask her a 
lot of times why she didn't come with William, and she said 
·she would have to leave Virginia all by herself and she hated 
to leave Virginia by herself, and we have often asked William 
why he didn't bring her. 
Q. Don't tell what he said. Going back to the time you · 
went with her to employ the detective, do you know whether 
or not she went home the fallowing week-end after this detec-
ti ve was.employed? 
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.A. Do I know why? 
Q. Do you know whether she went home the following 
week-end, or not Y 
A. Yes. It was the week-end of Mother's Day. 
Q. I mean to Eastern Shore? 
.l\.. Yes, sir. 
Q. Did you have any arrangement with her to meet her 
a.t the boat Sunday afternoon Y 
A. She called me on Saturday afternoon and asked me-
. said she was going home, but William had not 
page 229 r come and she didn't know whether she was going 
definitely, or not., and would I meet her on Sun-
day afternoon at five o'clock, that she was supposed to-if the 
detective found out anything he was supposed to let her know 
that afternoon, and I met her that afternoon and she didn't 
want me to tell William. She asked me not to tell William. 
Q. She said the detective was to let her know. Where was 
he to meet her to let her know? 
A. At the Little Creek Ferry when she came over from 
Eastern Shore. 
<,J. Do you know whether or not he was there t 
A. He was not there. 
Q. Did you see her as she got off the ferry! 
A. I didn't see her as she got off. She was waiting on 
·the outside when we got there. 
Q. Did she tell you the detective was there? 
A. She didn't see him, and she said she was looking for 
him when she came to the automobile. 
Q. Do you recall about a year ago that you went to Mrs. 
Madeline Hudgins' to have her assist you in making a dress? 
A. Yes, she helped me make a dress this summer a year ago. 
Q. ·what time of day did you go there! 
A. I went there in the morning. 
page 230 r Q. Tell us about what Mrs. Hudgins' condition 
was then. 
A. She was all right when I _got there, and we had a 
drink later on in the afternoon. 
Q. ·what was her condition before you left Y 
A. Well, I don't know. I will tell you she was a little un-
steady. 
Q. What do you mean by thaU 
A. Well, I think she had a little too much. 
Q. Do you recall Mrs. Hudgins coming to your home on one 
occasion when you had some friends, Mr. and Mrs. Carnell, 
there? 
William F. Hudgins v. 1\fadeline Mister Hudgins 149 
Virginia: Hellstrom. 
A. I think it was in Fepruary after Edwin Hudgins was 
marrie~ in June, and she brought them down one afternoon 
and they were taking the car, and I had Mr. and Mrs .. Carnell 
there and they were just getting ready to leave and they had 
never met Madeline or June and Malvine, and I asked them to 
come over and meet them, and Madeline was unsteady on her 
feet that afternoon because Mrs. Carnell made the remark-
Mr. Martin: I object to remarks. 
The Court: Objection sustained. 
By Mr. Kellam: 
Q. Were you at the wedding of Miss Ethel Virginia 
Hudgins! 
A. Yes. 
·Q. And at the reception Y 
page 231 }. A. Yes. 
Q. Were you at the reception on the nig4t prior 
to the wedding? 
A. Yes. 
Q. Were you there after they came back from the wedding! 
.A. No. 
Q. You were there on the night prior to the wedding! 
A. Yes. 
Q. Tell us what Mrs. Hudgins' condition was that night .. 
A. She was very unsteady on her feet. 
Q. What was the reason for that; what was the cause of it? 
A. I think she had had too many drinks .. 
Q. When you say you think she had, what do you mean 7 
A. I know she had because I had seen her take quite a 
few. 
Q. Was Mr. William Hudgins there! 
A. Yes. 
Q. How many people were there that evening! 
A. I would say seventy-five, if not more. 
Q. How did it affect Mr. William Hudgins? 
A. Well, he didn't like it at all because he thought she 
was embarrassing him with his friends and his sister's 
friends. 
page 232 ~ Q. What was Mrs. Hudgins' habit with refer-
ence to holidays? Where did she spend them? 
A. She always went to Eastern Shore and never stayed 
home with her husband. 
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CROSS EXAMINATION .. 
·::sy Mr. Martin: 
Q. Mrs. Hellstromg, yott said that Mrs. Hudgins 'phoned 
you that she had found some cundrmnsY: 
A. Yes . 
. Q. In her husband's pocket or billfold Y 
A. Yes. 
Q. And that sh:e was having the same trouble with her hus-
band that yon had had yourselfY 
.A. Yes. 
Q. You had been obliged to divorce your husband, had you 
notY · 
.A. Yes. 
Q. You had suspected or known that he was going with 
other women when yon divorced himf 
A. Yes. 
Q .. And Mrs. Hudgins knew-yon had gotten that divorce! 
.A. Yes. 
Q. ·You had come to live with your mother 7 
A. Yes. · 
· Q. Who is the present wife of Mr. Hudgins' 
page 233 r father! 
A. Yes. 
Q. So that you. are staying there with l\fr. and Mrs. 
Hudgins?. 
A. Yes. 
Q. And have been living there· some time f 
A. Yes, six years. g. That is about how far from Mr. William Hudgins.' 
residence? 
A. About five miles. 
·Q. You have telephones, of courseY 
A. Yes, both have telephones·. 
Q. .After ·she telephoned you about it then she saw you 
about going to a detective 7 
.A.. Yes. 
·Q. How long after she 'phoned you was it that she talk~d 
to you about getting a detective 7 
A. I would say about three days. 
· Q. You advised her that if you had had the money you would 
have hired a detective to look into the matter 7 
A. For my part, yes. 
Q. That was your advice, what you would do if you had 
the money to do it 7 
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A. Yes, that if I had had the money to do it with my 
husband, I told her I would have. 
Q. You drove in her car with her to see De-
page 234 r tective Branch 7 
A. Yes. 
Q. You went in the office and she made some arrangement 
with him! 
A. I didn't go in the office with her. 
Q. She went in to get him to make some arrangement to 
look into the matter Y 
A. Yes. 
. Q. You say on one occasion when the . Carnells were visit-
ing you-
A. Yes. 
Q. She was not very steady on her f ~et 7 
.A. •. Yes. 
Q. How long ago was that; about when was thaU 
A. I would say it has' been· about two and" one-half or three 
years ago. 
Q. About two and a half or three years ago she was not 
steady on her feet. Then you said that at Miss Ethel Hudgins' 
wedding she wasn't very steady on her feet 1 
A. Yes. 
Q . .And that has been about five years ago, hasn't it! 
A. Every bit of five years. 
Q. E.very bit of five yea.rs Y 
.A.. It will be six years this February, to be exact. 
Q. I believe you mentioned that on one other oc-
page 235 ~ casi911 she was not steady on her feet. Maybe you 
didn't mention the date, but on one other occasion 
you say you went over to her house and that she had a 
little too much f 
A. Yes. 
Q. When you were fixing a dress? 
.A.. Yes. 
Q. That was about six years ago? 
A. No; that was this summer a year ago. 
Q. This past summer a year ago Y 
A. The summer of 1940, yes. 
Q. Those are the three times you remember when you think 
she had had a little too much Y 
A. Yes. 
Q. When you were :fixing the dress at the house, yon both 
took a drink f 
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A. Yes. 
Q. She served highballs Y 
A. Yes. 
Q. And she took one or more f 
A . .Yes. 
Q. And you took one or more Y 
A. No, I took one. 
Q. You took one T 
A. Yes. 
Q. And she took more thaµ one Y 
page 236 r A. Yes. 
Q. Did she fix them or the maid Y 
A. She fixed them herself. 
Q. Where did she get the liquor from, do you know? 
A. I don't know; I could not say. 
Q. Where did she serve them Y 
A. In her bedroom where the sewing machine was, up on the 
second floor. 
Q. After you had the highball when you were making the 
dress, you had lunch then, did you not! 
A. I think we had had lunch before then. 
Q. You took the highballs before lunch or afterY 
A. After lunch is my impression. 
Q. After you took the highballs you continued to sew and 
finish the dress, didn't you Y . · 
A. We didn't complete the dress entirely that day. 
Q. It was too much of a job to finish in one dayY 
A. Yes. 
Q. You continued to sew on the sewing machine and with 
your fingers Y 
A. Yes. 
Q. Until the time that you were to go home? 
A. I guess I went home about four o'clock. 
Q. Did you drive yourself or did she drive you Y . 
page 237 r A. I drove myself. 
MRS. FLOYD KELLAM, 
sworn on behalf of the complainant, testified as follows : 
Examined by Mr. Ashburn·: 
Q. You are Mrs. Floyd Kellam? 
A. Yes. 
Q~ Mrs. Kellam, your home is at Princess Anne Courthouse, 
is it noU 
,...;-
William F .. Hudgins v. Madeline Mister Hudgins 153 
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.A. Yes. 
Q. How long have you known Mr. and Mrs. William 
Hudgins? 
.A. About three or four years. 
Q. About how long ago did you first commence to have fre· 
quent contacts with Mrs. William Hudgins 7 
A. In the summer of 1939 and 1940. 
Q. Was it in the summer of 1939 that you and your, hus· 
band took a cottage at :Virginia Beach for a month, or ,was 
that.the summer of 19401 
A. 1940. 
Q. Mrs. Kellam, in that summer, while you were at the 
beach, what took place with respect to whether or not Mr. 
and Mrs. Hudgins visited you there? 
page 238 } A. I don't understand the question. 
Q. Did Mr. and Mrs. Hudgins visit you while 
you at the beach for the month Y 
· A. Yes, they were there for two weeks .. 
Q. About two weeks with you T 
A. That is right. 
Q. By whom was the invitation extended, by your hus· 
band, yourself, or by both at the same time! 
A. Well, it was extended by me. 
Q. To Mr. Hudgins or to Mrs. Hudgins? 
A. Well, the invitation was to both of them. 
Q. What I mean is were they both present when you in· 
vited them? 
A. Yes. 
Q. Was it immediately accepted, or not Y 
A. No, they-Mr. Hudgins was hesitant about coming, and 
I didn't understand why. 
Q. Who finally insisted upon making the visit? 
A. Mrs. Hudgins was anxious to come. I think she was. 
Q. And they did make a visit for two weeks T 
A. Yes. 
Q. Was Mr. Hudgins at work during that two weeks i that 
is to say, was he at home in the daytime or only at nigntt 
.A. He was only at home at night. He left early in t.he 
morning and went to his office and would come 
page 239 ~ back at night around 6 :00 or 6 :30. 
Q. Was Mr. Kellam at home during the day. 
time or was he also gone? 
A. He was gone at the same time. 
Q. When Mrs. Hudgins came down, what transpired with 
respect to her habit of drinking, if anything? 
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A. Well, the .first day that she was. there she had some-
thing to drink and she asked me to come. to her room and drink 
with her. We were in the bathroom and she poured a drink, 
and I never drink in the daytime· and very seldom do I take 
a drink unless I am on a cocktail party or something like 
that. n was something· new to me, and she poured two drinks 
and on the sly I poured mine down the drain and she knew 
it; she saw me. She asked me not to waste it. After that she 
didn't ask me to come to her room, and I didn't, any more. 
Q. What were her habits with respect to remaining in her 
- room or trying to enjoy the seashore 7 
A. She stayed in her room most of the morning and after 
lunch she stayed in her room most of the afternoon, and only 
on three or four occasions did she accompany me and the 
children down to the beach· to take a swim. 
Q. Was she anxious to visit while at the beach, or did she 
pref er to remain in her own quarters Y , 
A. She didn't seem to be interested in social things. She 
wasn't anxious to stay anywhere except in her 
page 240 } room. She seemed to pref er to stay alone. 
. ·Q. What was her condition with respect to 
drinking throughout that visitY . 
A. Well, I could not tell you how much she drank but 1. 
know that when she would come down to lunch she would be 
very jolly and then she would sometimes be unsteady, and 
.she would go up to her room lots of times and would sleep 
a great deal. When she came down to dinner she would 
come down before Mr. Hudgins, and would always be on 
hand when he got there. She would be down to meet him, 
and I have known him several occasions to ask her if she had 
been drinking, and I knew she had because .I could smell it. 
I can always smell gin, because that is what she drank. 
Q. Would she admit or deny she had been drinking¥ 
A. She would always deny it. 
Q. But you knew she had been drinking? 
A. Yes. 
Q. Mrs .. Kellam, during that two weeks did you find it neces-
sary to drive out to your home to the Court House one dav? 
A. Yes. We didn't have a broiler in our cottage down the"'re 
and so we went home to get one out of my stove at home. 
Q. Did Mrs. Hucl,gins go with youY 
A. Yes, she did. 
page 241 ~ Q. ·what happened while you were at your home 
at the Court House with reference to whiskey? 
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A. She saw a. quart of Paul Jones in the cupboard and 
wanted to take that to the cottage at the beach. 
Q. Did she take iU 
A. Yes, she did. It had the seal on it, had never been 
broken open, and I suggested to Mrs. Hudgins that she bet-
ter not take that, that it belong·ed to Floyd and had been 
there quite a while and he might ask for it some time when 
we were having a party. 
Q. What did she do with it when she took it back to the 
cottage at the beach! 
A. I would say that she drank quite a bit of it. 
Q. During those two weeks' visit, do you recall any in-
cident in an automobile after she had been drinking! 
A. Yes, I recall an incident one afternoon when we were 
going to the Cavalier Club to hear the orchestra during the 
afternoon, and she had been drinking, and we were back of the 
Cavalier as you turn in to come into the main highway, and 
anyone familiar with that section will know there is a hill 
there, and a car approaching us had to stop and Mrs. Hudgins 
had to stop her car, and at the time she could not get her gears 
shifted and could not get her car back in control immediately 
and it ran down the hill. If you know what I mean, it just 
, kept running back down the hill itself until she 
page 242 ~ cquld get it back in control again. · 
Q. You said that after the first day she was 
there, when she discovered that you had poured your drink 
down the drain, she didn't invite you up to her room to drink 
any moref 
A. That is right. 
Q. So you didn't actually see her while she was iri the 
act of taking drinks any more Y 
A. No, I didn't. 
Q. After that visit was ended and they returned home, 
did you find any indication left there that she had been drink-
ing and what she had been drinking? 
A. Yes, I found some gin bottles around the house, some 
in the bureau drawers, and found one in the closet upstairs. 
Q. You mean not all in the same place? 
A. No, ·they were not. 
Q. As though they had been distributed around by some 
one? 
A. Yes. 
Q. Did anyone else in the house use any gin or have oc-
casion to keep any gin there Y 
A. No, no one used gin there, no one else. 
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Q. Mrs. Kellam, did you frequently go out to public affairs 
with Mr. and Mrs. Hudgins within the last two 
page 243 ~ years Y 
A. Well, I believe that-if you call the Cava-
lier Beach Club public. I don't think you would call it public. 
It is a private club. 
Q. Well, just call it the Cavalier Beach Club. 
A. We were frequently at the club during the summer 
of 1939 and 1940. I would say ";e visited-went to the club 
about six or seven times during the season, the two seasons. 
Q. Mostly on Saturday nights? 
A. Mostly on Saturday nig·hts. 
Q. You say six or seven times, meaning you and your hus-
band went with Mr. and Mrs. Hudgins and sometimes others? 
A. Yes, that is right. 
Q. What was Mrs. Hudgins' . conduct on those occasions 
with respect to drinking! 
A. Well, Mr. and Mrs. Hudgins would stop by for us in 
their car and take us down to the Cavalier, and usually I 
would see that Mrs. Hudgins had had a drink before she 
got to my house, and after we got ·there we-she would be 
very anxious to stop at the liquor store, and she would ask 
me, "You get after William to get some liquor. He won't 
get it for me". 
Q. She wanted you to ask him to get it? 
A. Yes. , 
Q. And you did sometimes do that at her request? 
A. I was trying to be friendly to all, and I would say, 
'' William, are you going to stop and get Madeline a drink?'' 
Sometimes he would stop over there and get some. 
page 244 ~ Not every time we went to the club did we have 
liquor with us. 
Q. Do you know whether or not William was opposed to 
his wife drinking· to any extent? 
A. He was very opposed to it. 
Q. How do you know that! 
A. Well, he would watch her on all occasions very closely 
and speak to her about it, "Now, Madeline, don't drink too 
much". While we were at the cottage, at the Beach Club, 
if ·wmiam would get up and go and dance with someone else, 
why she would pour herself a very large drink wl1ile he 
wasn't looking. 
Q. Did she do that frequently or occasionally? 
A. Every time he would leave the table. 
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Q. On how many of those occasions did she become intoxi· 
cated before the group returned home, Mrs. Kellam Y 
A. Nearly every time, and when she did Mr. Hudgins would 
lJe very anxious to leave and we would always leave early, 
but Mrs. Hudgins didn't want to leave. She never wanted 
to lea.ve. 
Q. Mrs. Kellam, you were at :the President's Ball, were you, 
in 1941, at the Cavalier! 
A. Yes. 
Q. You and your husband were members of the group in 
which Mr. and Mrs. Hudgins wenU 
A. Yes. After we got to the President's ·Ball we were 
at the same table. We didn't go with Mr. and 
page 245 } Mrs. Hudgins on that occasion but we stayed 
together after we got there. 
Q. What was Mrs. Hudgins' condition that evening, or 
what did it become after she got there? 
A. She was intoxicated. 
Q. How was that apparent? 
A. She was unsteady, and as the evening progressed she 
got worse. Several of the ladies went to the dressing room 
and Mrs. Hudgins was with the women that went to the dress· 
i.ng room, and while she was in there she .had a violent case 
of hiccoughs, and I attributed that to what she had had to 
clrink. 
Q. Were you there in the dressing room? 
A. Yes, I was there and saw her. 
Q. Did you go in tliere independently of her! 
A. I was in this dressing room at that time. I was in a 
compartment to myself and she came and knocked on the 
door and asked me to let her come in, and she came in, and 
while she was in there she had this case of hiccoughs and I 
had to stay in there with her. The dressing room was very, 
very crowded. I was very embarrassed because some other 
ladies knocked on the door and wanted to come in and I 
could not leave Mrs. Hudgins in there in that shape. I 
thought she needed someone in there, and I stayed in there 
until she was over her case of hiccoughs. 
Q. Was her condition there apparent to the peo .. 
page 246 r ple who attended this publie function? 
A. I would say it was, yes. 
Q. Were there a great many people there Y 
A. The plaee was full. 
Q. Wa.s her condition apparent to her husband Y 
. r 
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A. Yes. 
Q. ·what affect did it have on him 7 
A. Well, he was very anxious to get home. !fr. Sidney 
Kellam had asked us to come over to his house after the ball 
and have sandwiches· and coffee, but we were not in the car 
with Mr. and Mrs. Hudgins, so we went on over there, and 
Mr. Hndgins said he could not come, that he had to get :M:rs. 
Hudgins home. · 
Q. Within the last year have yon been to their home to 
dinner when there was no group of guests invited, 'bnt just 
you and your husband! 
A. No, not just my husband and myself. We were never 
invited to dinner. 
CROSS. EXAMINATION. 
By Mr. Martin: . 
Q. The President's BaII of 1941 was on February 1st, was 
iU 
.A. Yes. -
Q- I believe yon said you went to the Beach Club about a 
half dozen times in 1939 and about the same num-
page 247 ~ ber in 19401 
.A. Yes. 
Q. With the Hudgins? 
.A. That is right. 
Q. .And on those occasions Mrs. Hudgins would generally 
say on the way down, ''Let's stop at the liquor store and get 
something'' y 
.A. That is right. 
Q. .And Mr. William Hudgins would be the one to buy it, 
would heY ·. 
A. Yes. 
Q. He would get out and buy it and bring it back in the carY 
A. Yes. · 
Q. How much did he usually get? 
.A. One pint. 
Q. One pint, and the party you had consisted of four in 
the car? 
· A. Yes, that is right. 
Q. You spoke of one occasion back of the Ca:valier in an 
automobile iri the summer of 1940 when Mrs. I-Indgins and her 
lmsband were spending two weeks at your cottage at Virginia 
Beach? , 
A. Yes. 
·-
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Q. Who was in the car on that occasion Y 
A. Myself, my two children and Mrs. Kellam's 
· page 248 r little girl. 
Q. Your children are quite small, are they notY 
A. My children are-they were at the time ten and eleven. 
Q. Was Miss Hill ,there also? 
A. No-ye,s, she was, Miss Ethel Hill. · 
Q. Miss Ethel Hill, you, your two children, and. some other 
child Y 
A. Mr. Sidney Kellam's little girl. She asked us to stop 
by and tal{e her out. She was already at the club, Mrs. Kel-
lam. She had been over to play bridge, and we didn't care 
to play bridge, and we were carrying the children over there 
later on. 
Q. You rode and permitted you·r two children to ride with 
Mrs. Hudgins Y 
A. Yes, but I didn't realize her condition. 
Q. You drove both ways with her, didn't you? You drove 
to the elub and back with her? 
A. Yes, I did. 
Q. She had been staying at your house how long at that 
time? 
A. Oh,_I wo~ld say a week or five or sh: days. 
Q. She had been there with you a week .. You learned 
about her in a week-
page 249 r A. No, I would not say that. 
Q. You had not learned by that time tha.t she 
was a dangerous driver Y 
A. No, I had not. 
Q. She continued to drive her Buick the whole time she 
was down there, didn't she! · 
A. Very seldom. 
Q. You went with her in it, didn't you? 
A. On that one occa.sion to the Beach Club, and about two 
or three times downtown, down to Virginia Beach. 
Q. Down to Virginia Beaeh. ,:vhat month was it f 
A. August. 
Q. At Virginia Beach in August, the downtown at Vir-
ginia Beach is very much congested, is it not t 
A. Yes, it is in the summer. · 
Q. Did you also drive to your house at Prince.ss Anne 
Court.house several times and get vegetables,? 
A. Yes, we went on .two occasions. 
Q. You are Mrs. Floyd Kellam, the lawyer's wife! 
A. Yes. 
j(>O Supreme Uourt of AppeaJs of Virginia 
Mrs. Floy~.Kellam. 
Q. Of the firm of Kellam & KellamY 
A. Yes. 
Q. And you went on two occasions to Princess Anne Court-
house to get vegetables? 
A. Yes, and to her house on one occasion. 
page 250 ~ Q. She drove each time, didn't she? 
A. Yes. 
Q. And you went with herf 
A. Yes. · 
Q. It is about 15 miles from "Virginia Beach to the Court 
HouseY -
A. Yes, but let me enlarge on that a little if you don't 
mind. 
Q. Not at all. 
A. On each time she went to mv house she-we alwavs had 
something in the cellar, and she ,vas after that, the whiskey. 
After it was all gone I told my husband-
Mr. Ma-rtin: I object to what she told her husband. 
The Court : Objection sustained. 
By Mr. Martin : 
Q. "\Vas Mrs. Hudgins ever in your cellar? 
A. No, but ·she :would ask me to go and get it for her. 
Q. And you would go down in the cellar and bring up a 
bottleY 
A. Yes. 
Q. And it was Paul Jones once that you had Y 
A. Yes. 
Q. You went there twice-
A. This bottle of Paul Jones that was in our cupboard and 
she saw that and she got that herself. 
page 251 ~ Q. On the occasion that she got the Paul Jones 
you didn't go in the cellar, did you Y 
A. No, I didn't. 
Q. But on another occasion you did go in the cellar! 
A. Yes. 
Q.· You went in there twice? 
A. Yes. 
Q. Once you went in the cellar and once you didn't? 
A. Yes. 
Q. Did you go in the cellar on this second trip Y 
A. The second tripY 
Q. The second trip. 
A. Yes. 
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Q. Yon gqt the Paul Jones on the first trip t 
A. Yes, a quart. 
Q. How did she know what yQu had in the· cellad 
A. I don't know, but every time she would come to my 
l1ouse she would want a drink and would have to have one. 
Q. And you would give it to her t · 
A. Yes. 
Q. You always had it there? 
A. Not always. 
RE-DIRECT F~XAMINATION.. 
By Mr. Ashburn: 
Q. One more thing, Mrs. Kellam: Mrs. Rud-
page 252 } gins, I believe,· was on the committee for the 
President ',s Ball to make the arrangements Y 
A. Yes, she was. 
Q. Were you also on the committee? 
A . .Yes, we were on that committee together. 
Q. Some days af.ter the ball had been held was it necessary 
for the members of the committee to go back to the Ca.valier 
to settle the accounts and attend to details f 
A. No, we didn't go back to the Cavalier to settle the ac-
counts. vVe went back to Mrs. Ernest Harden's house. She 
was chairman of the President's Ball, and we made our re-
port to her about the proceeds, the moneys, taken in in Prin-
cess Anne County. 
Q. "\Vhen did you go for that purpose? 
A. She wanted to finish up the business as soon as we 
· could, and it was .three or four days after the ball. 
Q. Did Mrs. Hudgins go with vou t 
A. Yes, sl10 drove her car on "tha t occasion. I drove on 
tl1e other occasion. She drove her car on that occasion. 
Q. Did she make any purchase, of whiskey on that occasion Y 
A. She stopped at the ABC store and bought two pints 
of Gordon's Gin. 
Q. ·were you at Mr. Sidney Kellam's house warming1 
A. Yes. 
page 253 } Q. You didn't go with Mr. and Mrs. Hudgins 1 
A. No. 
Q. Did you see her there that evening? 
A. Yes, s11e was there. 
Q. ,V11a.t was her condition Y 
A. She was unsteady. 
162 Supi·eme Court .of .Appeals of Virginia 
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Q. "\Vere yo~ very much in her company; I mean her im-
mediate companyf 
A. No. ·1 was in the pa-rty. I could observe all the guests 
· who were there. 
Q. Was her condition noticeable to those guests Y 
A.. "\Vell, to two .or three of them. I noticed it. Two or 
three of them mentioned it to me; that is all. 
Q. You don't lmow how many of them noticed it. You 
<>nly know two or three mentioned it to you¥ 
A. That is right. 
RE-CROSS EXAMINATION. 
By Mr. Martin: · 
Q. You spoke of the beach clubs. At the beach clubs it is 
customary to have a good deal of drinking, isn't it f 
Mr. Ashburn: I hardly think you could call it a custom. 
It depends upon the inclination of the individual, more or 
less. Those who go there and wish to drink, do so. 
· Mr. Martin: I wish to show it is for people 
pa.ge 254 ~ who dance and drink liquor and have a nice time, 
· as far as they call it a nice time. 
The Court: As fa.r as the court is concerned, it will take 
notice of that. 
'1 
By Mr. :Martin: 
Q. You spoke of Sidney Kellam's house warming. When 
was that? 
A. In August, 1940. 
Q. Whom did you go to the house warming with f Did not 
you go "1ith Mr. and Mrs. Hudgins, and didn't they also 
bring you home t Don't you recollect that nowt 
A. ·wen, I expect we did go with J\fr. and Mr.s. Hudgins. 
I am not quite sure. 
Q. You forgot that, I assume? 
. A. That is right. Sometimes my husband drove and we 
had others in our party. W <;l ·had other friends go with us 
on occasions. 
Q. On this particular occasion of the house warming, don't 
you remember that Mr. and Mrs. Hudgins crone by in their 
car and got y;ou and your husband t 
A. Well, I am not sure. Probably he did. 
Q. Is it not a. fa.ct that they also drove you and your hus-
band home after the house warming1. 
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A. If we went with Mr. and Mrs. Hudgins, Mr. Hudgins 
drove there and drove back. 
page 255 ~ Q. Y.ou spoke of going · to Mrs. Harden 's, I 
believe, about the time of the President's B~ Y 
.A. "\Ve went there after the President's Ball to make· the 
report. 
Q. You spoke of who was driving certain cars, I believe . 
.A. Yes. 
Q. ·wm you get that accurate if you can Y Just charge 
your memory, if you can, as to who was driving. 
A. We were together on three occasions. Mrs. Hudgins 
drove down to Pungo District on the first occasion. 
Q. Was that before the President's Ball T 
A. Yes. vVe made two trips before the ball trying to get 
our committee together for the selling of tickets. 
Q. Who drove the car you were in on those two occasions 
before the ball Y 
A. She drov-e on one occasion and I drove on the other. 
Q. On the occasion afiter the President's Ball, I think you 
said you were in the car together T ~ 
A. Yes. 
Q. And went to Mrs. Harden 's? 
A. Yes. 
Q. Didn't you drive the car on that occasion and go by fol'! 
j\frs. Kellam? . 
A. No, I didn't. 
page 256 ~ Q. Who did that? Wno went by for Mrs. Sid-
ney Kellam! 
A. Mrs. Hudgins drove .her car on that occasion. 
Q. Mrs. Hudgins drove her car on that occasion? 
A. Yes. . 
Q. And didn't. s~e go by for Mrs. Sidney Kellam and find 
s]1e wasn't there? 
A. Yes, we ·went by for her and she wa.sn 't there. 
Q. And you went somewhere else to look for her, didn't 
vouY 
· A. We went back and got Mrs. Kellam. 
Q. From some other place .that you found her, or back to 
her house? Didn't you go to his office? Did you go to Mr. 
Sidney Kellam's office and find his wife there? 
A. Yes, she met us at tl1e office. 
Q. That was in Princess Anne Court house 1 
A. No~ Kellam & Eaton's Insurance- office, at Virginia 
Beach. ' 
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Q. On that occasion don't you recollect you were driving 
your car? 
A. No. 
Q. You think Mrs. Hudgins was driving her Buick? 
A. Yes, I lmow she was. 
Q. And Mrs. Sidney Kellam got in the car with you all f 
A. Yes. 
page 257 ~ Q. Then Mrs. Hudgins drove you all to Mrs. 
Harden's? 
A. No ; she g•ot her two pints and put them in her glove 
compartment in the car and then we went to 1\i.rs. Harden's 
to make our report. 
Q. Messrs. Floyd Kellam and Sidney Kellam are brothers, 
are they not Y 
A. Yes. 
Q. Mr. Floyd Kellam is an intimate personal and politi-
cal friend of Mr. ,villiam Hudgins? 
A. Yes, he is. 
L. C. HUDGINS, 
sworn on behalf of the complainant, testified as follows: 
Examined by·Mr. Kellam: 
Q. You are ]\fr. L. C. Hudgins? 
A. Yes, sir. , 
Q. You are a cousin of Mr. William Hudgins, are you noU 
A. Yes. 
Q. And you live in Princess Anne County? 
A. Yes, sir. 
Q. "\Vha t is your business 1 
page 258 ~ A. Farming. 
Q. You have been also in the produce business 
for a number of years Y 
A. I do now. · 
Q. Are you married Y 
A. Yes. 
Q. How long have you been married Y 
A. Since 1933. 
Q. Do you know Mrs. Madeline Hudgins Y 
A. Yes, sir. 
Q. How long have you known her? 
A. Well, I really come to know her from the time she got 
married. Before getting married I just knew of her then as 
a school teacher. 
Q. You took part in the wedding? 
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.A. Yes, I was a party in the wedding. 
·Q. Have you on numerous occasions visited Mr. and Mrs. 
Hudgins' home? 
A. Yes, sir, often. 
Q. Did you make a trip to Charlottesville with him some-
time after he was married f 
A. Yes, sir. I drove my car. 
Q. vVl10 went along? 
A. My wife now, which at that time was my girl friend. 
Q. Miss Stonecypher at that time! 
.A. Yes. 
page 259 r Q. You were not married then Y 
.A. No. 
Q. And Mr. "\Villiam Hudgins went along with you? 
A. Yes. 
Q. What part of the week was it you went up there, ::M'r. 
Hudgins? 
A. Saturday afternoon., or we left here around midday. 
Q. Do you remember how long Mr. Hudgins had been mar-
ried at that time, 
.A. No, I don't, l\fr. Kellam. It seems to me like it was 
around a year. I could be wrong in that. . 
Q. About what time did you get to Cha.rlottesville that 
day? 
A. I think around about three o'clock. 
Q. Did you see Mrs. :Madeline Hudgins then? 
A. Yes. 
Q. ,,There was she 1 
A. v\7hen we got there she was upsfairs in the house that 
she was boarding a.t or staying at. 
Q. ·what was her condition when vou saw her? 
A. I would say she was high wh"'en I saw her, or dnmk, 
whatever you want to say. I would put it drunk. 
Q. Did she come downstairs? 
A. Yes,. sir, she did. 
page 260} Q. ,vhat did she do when she came down-
stairs? ,Vhere did she go? 
A. She came out on the ·porch. Naturally, we walked up 
on the porch and she introduced us to the lady of the house 
all a:round, and then she kept on continuously introducing 
·wmiam to the lady of the house, I would say several times·, 
until we really got to laughing and kidding her a.bout it. 
Q. How did that affect M:r. William Hudgins? What were 
his actions and conduct? 
.A. I had to beg vVilliam to stay there. He wanted to come 
i 66 Supreme Court of Appeals of · Virginia 
L. 0. Hudgins. 
· hoin.e. I I}.aturally thought, after we had driven that far, 
that we just as well go ahead and make the best of it and stay 
there. 
Q. Why did he want to come home Y 
A. Because he found her in the condition she was and he 
didn't approve of it. 
Q. Was he mad with her about that? 
A. Yes. 
. Q. During that evening what did she have to say to him 
about her condition? What did sh~ say to him about it 7 
A. Well, he got after her about drinking and she told hµn 
, on the porch in all of our presence that if he would just 
forget this that she would never take another drink, and she 
went back upstairs, and I-William, I think, had walked down 
to the car and I walked out to the· car and kept talking to him 
about ''Let's go on and s-pend the night,'' since 
page 261 ~ we had drove so far, and he finally agreed to do 
. so. 
Q. His sister, Miss Ethel Hudgins, was there, was . she 
noU 
A. Yes, when we arrived. 
Q. Do you recall the occasion of your marriage? Of 
course, you recall the oooasion of your marriage? · 
·A. I recall a party Mrs. Hudgins gave for us the night 
before my wedding, which was on Friday night. 
Q. You were married in 1933, I understood· you to say Y 
·A.Yes. · 
Q. Where was that given? 
·· A .. At her home, Mr. William Hudgins' home. 
Q. What occurred there f . 
A. Well, we .all had several drinks. there and Mrs. Hudgins 
had too much to drink. 
Q. vV'hat was her condition? 
A. Drunk. 
Q. Do you know where the whiskey cmne from for that 
JJarty, where they got it? 
A. I carried, I guess, the majority of it or a pa.rt of it 
there. I carried the fellow that carried the whiskey. I didn't 
C{lrry it myself. 
Q. Who brought the whiskey? 
A. Mr. Walter Wilkins from Eastern Shore. 
page 262 ~ Q. And you carried him to the party! 
A. :Yes. 
Q,. He carried the whiskey? 
A. Yes. ; 
.;... 
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Q. How many people were there that afternoon or even-
ing? 
A. I would say twenty or twenty-five. . 
Q. How did that affeet Mr. "William Hudgins; how did her 
conduct affect Mr. William Hudgins¥ 
A. William was always opposed to her drinking the way 
she did drink. 
Q. Did it upset or bother him? 
A. He would get as mad as fire about it, and he worried. 
Q. Do you recall when your sister, JMiss ·Mary Hudgins, 
was married Y 
A. Yes, sir. 
Q. vVas there a reception given at the marriage at your 
father's home? 
A. Yes. 
Q. ,vas Mrs. Madeline Hudgins there? 
A. Yes. 
Q. What was her condition on that occasion? 
A. We. were asked to go to their house for dinner that 
ni~ht. 
Q. You were asked to go to their house for dinner? You 
say ''we''; whom do you mean? _ 
page 263 ~ A. I .mean my wife at this time and myself 
were asked down to her house for supper that 
night, and before the party broke up at my father's Mrs. 
Hudgins had gotten so drunk that Mr. Hudgins called it off 
and we didn't go down there, and he had to take her home. 
Q. Do you recall the marriage of Miss Ethel Hudgins, 
~ister to Mr. "William Hudgins? 
A. Yes, sir. 
Q. Was there a reception given for the wedding party the 
night before the wedding? 
A. Yes, sir. 
Q. Where was that given? 
A. At Mrs. Hudgins' home. 
Q. What was Mrs. Hudgins' condition on that occasion? 
A. Just about the same a.s it was on most all of those oc-
casions, Mr. Kellam. She was just continuously drinking. 
She was continuously drinking, and where we would go in 
and take a drink, a highball, Mrs. Hudgins would always 
double hers. If you didn't pour· it out for her, she would 
pour it out herself. 
Q. Do you know whether she wanted i\fr. William Hudgins 
to lmow that she was drinking like this Y 
A. No, she didn't. 
1. 
I 
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Q. ·why do you say that? 
page 264 ~ A. Because I have seen her at the bea:eh clubs 
and other places where he would not pour her a 
drink, a.nd tl1e bottle was lying on the table, and the minute 
Mr. Hudgins would disappear from the table to dance with 
somebody else in the party, Mrs. Hudgins would always take 
a big drink by herself when the rest had their highball that 
they had been drinking on. · . 
Q. After the wedding of Miss Etl1el Hudgins did the wed-
ding party go back to Mr. and Mrs. "\Villiam Hudgins' Y 
A. After the wedding we went back to Mr. vVilliam Hud-
gins' home. 
Q. "\Vha.t was Mrs. Hudgins' condition after she had been 
back there awhile? 
A. She got so much to drink that Mr. Hudgins wouldn't 
even carry her to the boat with his siste·r, when he carried 
his sister and-
Q. In the la.st several years have you been in their com-
pany at the beach clubs occasionally? 
A. I haven't been in their company a whole lot, Mr. Kel-
lam, since about 1934 or 1935. Then from then on, 1935 and 
1936, my biggest being with and seeing Mr. and Mrs. Hud-
gins would be maybe three or four or five times a summer 
that they would ask us down to some club at Virginia Beach 
some night during the week, three or four times during the· 
summer, and then I would see Mrs. Hudgins through hand-
ling Mr. Hudgins' produce off the farm. 
· Q. Let's go back to the occasion at the Beach 
page 265 ~ Club. Vlhat would happen on those occasions at 
the Beach Club? vVhat would Mrs. Hudgins' con-
dition beY 
A. Mr. Hudgins would go to the Beach Club and was very 
liable to pick up one of the Kellams and his wife a number 
of times. M:r. Kellam and Mr. Hudgins neither one cared to 
drink. and no one in the party especially. I would usually 
carry a pint, or we would stop at Virginia Beach and would · 
buy a. pint myself, and she would insist upon Mr. Hudgins 
stopping there. We would g-o down to the beach and there 
were mostly six of us in the party, and the pint of wiskey-
we would mix up a hi ~·hball, and one or two of the Kellams 
will not take any kind or any style drink. We would fix a 
highball around. ·with six or seven it takes mighty nea.r a 
pint to make six or seven drinks, and mix it up. Mrs. Hud-
gins would sit down there and the minute Mr. Hudgins went 
to danc.e I would either pour her a drink out of the bottle 
William F. Hudgins v. 1\iadeline Mister Hudgins 169 
L. G. Hudgins. 
straight if there was any left, and she would drink it straight, 
or she would pour it out herself, and I have been there on 
oooa,sions that if my whiskey, which was very little, only a 
])int, gave out, I have seen her go to other tables in the Beach 
Club and take drinks at other tables while Mr. Hudgins was 
dancing with somebody in his party. 
Q. In the last several years you say you have handled all 
the produce coming off the farm of 'l\fr. Hudgins Y 
page 266 } A. Always done so. 
Q. Did you have occasion to be on his farm at 
numerous times? 
A. Yes. 
Q. Did you have occasion to be there during the daytime 
when he would not be there 7 
A. Yes, I have been down there and used the telephone 
and have talked to Madeline over the 'phone. 
Q. On some of these occasions when you would go there 
to use the telephone during the day, what would be Mrs. 
Hudgins' condition¥ 
A. Mrs. Hudgins was a person that I could not tell a whole 
lot aibout. Unless you would go in there and sit down and 
talk to her you could not tell a whole lot about it. She is a 
person, if you are around her a little, I think it is very. easy 
to tell whether she had had a drink, or not, but she would 
always deny having· had one. . 
Q. What would her condition he on some of those occa-
sions when you would go in the house and see her in the day-
time t vVould you see that she had been drinking Y 
A. Yes, I certainly would. 
Q. Of course, you drink some yourself oooasionallyt 
A. Yes. 
Q. Do you know what lvir. "\Villiam Hudgins' habit is with 
reference to that 1 Does he drink much? 
page 267 ~ A .. I would say he drinks less whiskey than any 
man! I know of that I ever saw around. He don't 
ca.re for it. He will take a drink to be sociable with a erowd. 
He was always opposed to my brin~ing it to his wife, and 
when he found out I would bring it down there and his wife 
was drinking· too much, he as much as told me that if I did 
bring it there--
Mr. Martin: "\Ve object to what h~ told him. 
The Court: Objec.tion sustained. 
Mr. Ashburn: It seems to us that it would be admissible 
to show that he directed this witness not to bring any whiskey 
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to his home 'for the reason of the conditions that existed there .. 
I call your Honor's attention to an allegation in the cross-
bill to the effect that M1-. Hudgins drank more than Mrs .. 
Hudgins and encouraged he1· to drink. I think it is admis-
sible. 
The Court: I think it is admissible on that score, not what · 
he said but what he directed him to do. 
By Mr. Kellam: 
Q. What did Mr. Hudgins direct yon to do with reference 
to bringing whiskey there t 
A. He asked me- if I was bringing whiskey down there, that 
Mrs. Hudgins was getting whiskey somewhere, and I naturally 
told him I had been bringing whiskey down there and he up 
and told me, "I want you to stop bringing· any whiskey down 
· here and if you don't you will have· to stop com-
pag·e 268 ~ ing down here because I have got to break Made-
line from drinking·.'' 
].\fr. Martin: We object to that as a self-serving doolara-
tion and hearsay. 
The Court : Don't go any furthe1·. 
CRJOSS EXAMINATION. 
By Mr. Martin: 
Q. Is it not a fact that the last year you were at the Vir-
ginia Beach Club in the presence of 1\.fr. and Mrs. Hu~o-ins 
was about three years ago? 
' A. I think, Mr. Martin, it was in about a year ago, maybe 
la.st April. I could think and figure the date on back. 
Q. You think it was probably April, 1940? 
A. And I would say I was there in the summer of 1939. 
Q. In the summer of 1939 Y 
A. 1939 and 1940. 
Q. Think a minute. Was it 1939 the last time you have 
been to the Beach Club with them! 
A. 19397 That would put two summers between now and 
then. 
Q. Are you counting the present summer 7 
A. Yes. 
Q. 1939 was the l~st time you were at the Beach Club with 
them? 
A. Yes. 
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page 269 ~ Q. Was it on that oc.casion you had to .stop the , 
car or they had to stop the car and let you get out 
of the car to vomit after you had been drinking? 
A. No. 
Q. Was there any such occasion 7 · 
A. Yes, there was. 
Q. What occa.sion was that f 
A. I would say it was in 1937. 
Q. In 19377 . 
.A. Yes, sir. 
Q. Coming away from the Beach Club they stopped the 
car to allow you to vomit? 
.. A. No, sir, it was in the summer of 1938. 
Q. In 1938? 
A. 1938, prOlbably that, in the summer of 1938. 
Q. And that was because you were drunk at that time Y 
A. Yes. I was taken to the hospital in Baltimore and 
came back to Norfolk, broug·ht back to Norfolk, and· didn't 
touch a drop of whiskey of any kind for the longest kh.1d of 
time. not even taking a drink, a highball, or nothing, and , 
this was the ·first time, the first occasion, I had had anything 
to drink after they brought me back, and I took a drink, not 
over two, and got as. sick as a dog. I was with my uncle ·at 
the time. 
Q. What uncle? 
page 270 ~ A. J. C. · 
Q. And also with Mr. and Mrs. William Hud-
gins¥ 
A. Yes, sir, we were all in the party. 
Q. All in the party? 
A. Yes .. 
Q. You haven't been in the Hudgins house for the last six 
months, have you? 
A. No, sir. 
Q. And ma:ybe not for the last twelye months Y 
A. Yes, sir, I was inside of that house inside of twelve 
months, Mr. Martin. The last time I was in there is hard 
for me to say right now. I think I was in their home-I was 
in their home sometime during· the President's Ball one eve-
ning, one Saturday afternoon, and then I was there 'as late · 
as spring spinach. ·whether it would he in April or May I 
don't remember, but I would say April. I have been in there 
as late as April of this year. 
Q. You spoke of an oc.casion when you went to Charlottes-
ville aibout 1933 or thereabouts? 
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A. Yes. 
Q. You took liquor with you on that occasion in your car, 
did you not Y . 
A. No, sir, I didn't take any with me. Mr. Hudgins was 
very opposed always to me buying whiskey when he was go-
ing with me. 
p,age 271 ~ Q. You and I\fr. Hudgins did stay at the board-
ing· house that night, didn't you Y 
A. Yes. 
Q. In the same boarding house Mrs. Hudgins was living 
inY 
A. Yes, sir. 
Q. She was I taking some kind of scholastic summer course 
up there, was she t 
A. Yes, sir.· 
FRANK W. KELLAM, 
sworn on behalf of the complainant, testified as follows: 
Examined bv Mr. Ashburn: 
Q. State your name, age, a.ncl place of residence, please. 
A. F·rank W. Kellam, age 35, Princess Anne Court House. 
Q. What is your occupation Y 
A. Merchant and rural carrier. 
Q. 1 You are married, are yon not Y 
A. Yes, ,sir, and have two children. 
Q. You know both Mr. and Mrs. William Franklin Hud-
gins Y 
A. Yes, sir. . 
pag·e 272 ~ Q. Have you occasionally been in their com-
pany or a member of the group when they at-
tended some public function? 
A. I have, yes, sir. 
Q. What was the most recent such occasion? 
A. The last time that I went with them any place was-
we attended the President's Ball at the Cavalier Hotel this 
ye·ar, I think about February 1st. I think that is correct. 
Q. Do I understand that you and your wife went in the 
same automobile with Mr. and Mrs. Hudgins? 
.A. That is correct. ~bey came hy and picked us up at 
]'Loyd Kellam's home. We had gathered there to go. to the 
dance. 
Q. Were you in their company during a considerable por-
tion of that evening? 
A. All the evening practically, yes, sir. 
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Q. What wa.s Mrs. Hudg·ins' conduct tha.t evening with re-
spect to drinking Y . 
A. Well, she took quite a lot. 
Q. What effect did what she had seem to have on her? 
A. Well, if I might state this, l\fr. ~shburn-possibly the 
€:ffect might have been greater at that time·. On the way home 
she sat on the rear seat with, mv wife and I on the front seat 
with Mr. Hudgins. Before arr1ving home Mr. Hudgins said 
to her on the way home once or twice, ''Honey, you are drunk 
and you don't know what you are, talking about.'' 
page 273 ~ She wa.s talking a gTeat deal. She turned it off 
in some way, just made some nonchalant answer 
and turned it away. On arriving at home-
Q. You mean your home 7 
A. I mean my home, that is correct. On arriving there 
he said, "You better get on the front seat with me." She 
did attempt to get on the front seat and came very near fall-
ing, and both of us had to assist her in the automobile, to 
get her in the front seat, to g·et her off the back seat to the 
front ,s.eat. 
Q. Did you notice her condition prior to leaving the Cavalier 
1Iotel1 . 
A. Yes, sir, I clid. 
Q. vVas it apparent to the people who were there! 
A. Yes, sir, and very embarrassing. 
Q. What affect did that have on her husband, Mr. Hudgins t 
A. vV ell, it simply took most of the joy out of the evening 
for him, I should at least, and I think he was very muoh em-
barrassed. · 
Q. And next prior to that occasion, what oecasion do you 
recall that you were a member of a group which they were 
in? 
-4. ·vVell, I wouldn't recall the. date, but on several oooa-
sions I have been down p,ossibly in a crowd at 
page 27 4 ~ the Surf Club or the Cavalier Club, and I remem-
ber the summer just prior to that that I attended 
a group down there and there was some question as to Mrs. 
1Iudgins being able to go. · 
Q. The question as to her ability to go arose out of what 7 
A. Well, nothing other than drinking, I guess. 
:Mr. Martin: I object to what he guesses, may it please 
the court. He evidently doesn't know. 
The Witness: That is a fae.t. It is true. 
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Bv Mr. Martin: 
.. Q. Did you see her f 
A. Did I see her Y Yes, sir. 
;By !fr; .Ashburn: 
Q. Mr .. Kellam, on leaving the Cavalier Hotel on the night 
of the President's Ball, when you were coming out of the 
hotel did Mrs. Hudgins require assistance to the automo-
bile?· 
A. She did. I walked on one side of her ~nd Mr. Hudgins 
on the other. 
Q. Was that assistance necessary in order for her to walk 
in the right ma.nner f 
A. Yes.· 
Q. You haven't visited very frequently in their home! 
A. No, sir, very seldom. 
page 275 ~ CROSS EXAMINATION. 
By Mr. Martin: 
Q. Mrs. Hudgins has never been in your home, has she? 
A. l\fr. Martin, I wouldn't recall the incident, no, that she 
. has been there. 
· Q. And you have never been in her home but once since 
she has been married, have yon T 
A. I would say I have. 
Q. More than once Y 
A. Yes. On a meeting they bad in Norfolk County I 
·stopped in there two or three hours, and once or twice be-
sides that. · 
Q. ·when was that meeting they had in Norfolk Conntyf 
A. The Commercial Travelers' .Association I believe I at-
tended at Great Bridge and I came back and stopped by there. Q. About what year? · 
A. During this year possibly. I don't remember the date. 
Q. Did you stop by for a meal or just stop on the porch Y 
A. No. I knew there were going to. be several there and 
I just stopped by for a few minutes; in fact, I think . one 
or two cars were leaving there and the group, left from there, 
I think. . 
Q.- I think you said that on the occasion of the President's 
Ball at the Cavalier on February 1st, 1941, when 
page 276 ~ they got to your house on the way home you bad 
to a.ssist'Mrs. Hudgins to get into the front seat 
by her husband? 
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A. Yes. 
Q. After you and your wife got out? 
A. That is right. 
Q. You did assist her in getting in the front seat, which 
she had trouble in doingf 
A. Yes. 
Q. And then they drove off with her husband· on the front 
seat? 
A. That is correct. 
Q. You said that on another occasion p-robably in 1939 or 
+1.940, you dicln 't say the year, I don't believe, that there was 
some question as to whether :M:rs. Hudgins could get to the 
Surf Club? . 
A. Yes, while they were. staying at the house- in which my 
brother was staying at the beach at that time. We were down 
there over the week-end with them. 
Q. That was 1940, was it? 
A. 1940. 
/ Q. You saw Mrs. Hudgins before you drove over to-. 
A. We were staying· there at the time, yes. 
Q. Did you stay there a ~week, too? , 
A. No, sir. We only went there just one afternoon, I think, 
and that night until the next day we were there. 
page 277 } Q. There was some question as to whether 
Mrs. Hudgins should go to the club that nig·ht 7 
A. That is correct. 
Q. 1She d1d go, didn't she Y 
A. Yes, after quite awhile. 
Q. And went in a car wi_th whom Y 
A. I wouldn't recall that. 
Q. Her husband went, didn't he? 
A. Yes. 
,, Q. You are a brother of }\fr. Sidney Kellam? 
A. That is correct. 
Q. And Mr. Floyd Kellam? 
A. Tha.t is correct. 
Q. And Mr. Richard Kellam. y OU are all brothers y 
A. That is right. 
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page 278 ~ MISS VIRGINIA RIDDICK, 
.. sworn on behalf of the complainant> testified as 
follows: · 
E,xamined bv Mr. Kellam: 
Q. Your name is Miss Virginia Riddick 7 
A. Yes. 
Q. You live in Suffolk, do you not, Miss Riddick Y 
A. I do. 
Q. You formerly taught at the Kemps ville School, did you 
not! 
A. Yes. 
Q. When did you teach there, Miss Riddick, do you rooall Y 
A. 1936, 1937, and 1938. 
Q. You taught there four years? 
A. I was down there three and a half years. 
Q. Three and a half years? 
.A. Yes. 
Q. And you boarded in the home of Mr. and Mrs. William 
Hudgins, did you not Y 
A. I did. 
Q. During those years that you were there did you notice 
anything about the conduct of Mrs. Hudgins with reference 
to the use of intoxicants, whether she frequently used them 
in the house, or not? 
A. I don't know exactly how you want me to answer that. 
Q. Did she frequently drink while you were in 
.page 279 ~ the home, while you were there! 
A. She drank. I have seen her drink. . 
Q. Have you seen her frequently, or not? 
A. vVhat would you call frequently? 
Q .. I will ask you this way: About how often during the 
course of a month would you see her drinking! 
A. Mrs. Hudgins was teaching at that time, and she drank, 
ibut I wouldn't say so often during the week. 
Q. vVould she drink frequently -over the week-ends? 
A. I was not there over week-ends, very few. 
Q. On what occasions would you see her drinking? 
A. Wheri Mr. Hudgins was out of town. 
Q. Where did she '"keep the liquor, the whiskey, or what-
-ever sl1e was drinking? I will ask you this first : Do yo1:1 
know whether or not she wanted l\fr. Hudgins to lmow that 
she was drinking? 
A. She didn't want Mr. Hudgins to know that she was 
drinking. 
Q. Why do you say that? 
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.A. She would say she didn't need to tell him.. 
Q. Did :Mr .. Hudgins object to her drinking? 
.A. Yes, very much. 
Q. Have you ever heard liim say anything to her about 
iU 
page 280 } A. Oh, yesj several times. 
Q. ,Vliere did she usually keep the whiskey,· or 
whatever she was drinking! 
A. You would probably call it a trouble closet or plumber's 
closet, or something of tha~ kind. It held the· plumbing of 
the bathroom. You got to 1t from the bedroom. 
Q. Would she keep it hid in there t 
A. Yes. 
Q. And in order to get in there was it usually necessary 
to move one of thei beds slightly¥ 
A. Yes, you liad to move the bed right much. 
Q. Is that a closet that is normally used for any other pur-
pose? 
r.,,,. A. Nothing more than probably a plumber would µse it if 
thev had trouble in the :fixtures. Q. Do you recall the summer of 1938 or 1939 that you 
visited their home just before school started and that you 
went to the Surf Club in company with Mr. Waring!• 
A. Yes. 
Q. And Sidney Kellam and his wifeY 
A. Yes. 
Q. What happened to Mrs. Hudgins on that evening, and 
what was her conduct? 
A. Mrs. Hudgins did get too much to drink. 
Q. Wben you went by the court house for Sid-
page 281 ~ ney Kellam and his wife, where was she riding 
in the car? 
A. Mrs. Hudgins was in the baek seat with Mr. Waring 
and myself. 
Q. Did she get in the front seat with Mr. Hudgins then Y 
A. No. 
Q. Why didn't she get in the front seat with him! 
A. Mr. Hudgins was very angry because s~e had too much 
to drink and she wouldn't get up there. I thmk he was very 
a.ng-ry, and he ha.d made her mad. 
Q. When they got home do you recall l\fr. Hudgins calling 
you upstairs to show you something that had occurred Y · 
A. Yes. 
Q. What did he show you? 
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A. Teeth p;rints on his -arm, up on the arm here (inclica:fr 
ing). I don't remembe1· which arm it was. 
Q. What was that from Y 
A- He said it was Mrs. Hudgins, that she bit him.. 
Mr. Martin: We object to that. 
The Court: Objection sustained.. 
By :Mr. Kellam: 
Q. There were teeth prints on his armf 
.A. Yes. 
Q. Do you know what Mrs. Hudgins used to keep Mr. Hud-
gins from smelling alcohol on her breath T Did 
, page 282 }, she use any means to keep, him from smelling it °l 
A. There were some little seed, I don't remem-
ber what the name of them was, but some little brown seed 
that you ehewed up, evidently thai absorbed the odor, or 
something like that. 
By the Court: 
Q. "Where do vou get them f 
A. At the drug store, I think, 
By Mr. Kellam: · 
. ·Q. Have you been with her when she would go and buy 
whiskey? 
A. Yes. 
Q. Where would she usually buy it¥ 
A. I would say more times than any other at the store on 
Eaist Princess .Anne Road. 
Q. 12th Street, or Princess Anne ~oad, which are the same? 
A. Yes, up that way. 
Q. Have you ever known her to ask the attendant at the 
parking station to buy it for her? 
A. I never heard her. 
Q. Have you ever been at the dinner table and heard Mr. 
Hudgins reprimand .her for her conduct in drinking? 
· A. Yes. 
Q. Have you seen her at dinner on occasions 
page 283 ~ when she had bad too much Y 
A. Yes. 
Q. What were her actions with reference to eating her 
foodY 
A. She would eat very little. She would more or less pre-
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tend that she was eating·. She would eat something,, but not 
as much as she would ordinarilv. 
Q. Was she able to properly eat her food on those occa-
sions? 
A. Not as she was otherwise. 
Q. Would she have difficulty in getting it to her mouth 7 
A. Yes. · 
Q. How was it ordinarily apparent to you and others that 
knew her that 1she had been drinkingt 
A. More by her eyes. . 
Q. Will you tell us how you could tell by her eyes Y 
A. One of Mrs. Hudgins' eyes was a little crossed mayibe, 
or it would be when she had been drinking. 
Q. On those occasions when Ur. Hudgins would reprimand 
her for drinking, what would she say about it; would she. say 
she had or had not been drinking? 
A. She would say she had not. 
Q. That she had not been drinking? 
A. Yes. 
page 284 ~ Q. On those occasions would you know she had 
been drinking· Y 
A. I think you could tell. 
Q. Would you know from seeing her drink that she had 
been drinking on some of those occasions 1 · · 
A. WhatY 
Q. On those oecasions at the dinner table when he would 
mention it to her, would you know she had been drinking 
prior to that time by having· seen her drinkf 
A. Yes, at times. 
Q. Did you ever hear Mr. Rud.gins fuss with her about 
anything in the home Y · 
A. Nothing but drinking and smoking. 
Q. Drinking whiskey a.nd smoking? 
A. Yes. 
CROS,S EXAMINATION. 
By Mr~ Martin: 
· Q. Y.ou lived there in 1938, I think you said f 
.A.. I am not positive about the dates, 1\fr. Martin. 
Q. You are not positive aJbout the dates Y 
A. I went down there in 1934, and I was .at Mrs. Hudgins' 
two years. I believe it was 1936 or 1937. 
Q. ~You liv~d there in 1937 or 1938. You were not at Mrs. 
Hudgins' when you first went there t 
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page 285 ~ A. No. 
Q. Did Mr. Hudgins drink himself some Y 
.A. Very seldom. I don't know that I ever saw Mr. Hud-
gins take a drink. I may have seen him take a highball down 
at the Surf Club. 
Q. Do you remember walking him around to sober him up 
on one occasion¥ 
A. Mr. Hudgins was sick on one occasion, I remember. 
Q. And you and his wife walked him around to get him 
well, didn't you? · 
A. I believe Mrs. Hudgins was with us. Yes, I remember 
that. 
Q. You walked him around to cure him 7 
A. I would say so. 
Q. What kind of sickness did you walk him around to 
cure? 
A. He was very nauseated. 
Q. He was very nauseated Y 
A. Yes, and sick. 
Q. You eaclr got on the side of him and walked him around 
for :fifteen minutes or so Y 
A. I ,could not say tba.t we c.ould hold him up. 
Q. You walked around with him for some, ten or :fifteen 
minutes¥ 
A. I don't know how long. 
page 286 ~ Q. vVhen was that, a.bouU 
A.. I don't remember, Mr. :M:artin. 
Q. What year was that? ,v as it the last year you were 
there? 
A. I don't remember. 
Q. Didn't he have a bottle of liquor on another occasion 
and gave you a drink by the garage or in the garage? 
A.. I don't remember that. 
Q. What? 
A.. Gave me a drink in the garage f 
Q. Either in or· by it. 
A. I never took a drink by the garage. 
Q. Where was iU 
·A.. I don't remember any occasion. 
Q. vY as there any occasion when he had a bottle and you 
and he had just had a drink out of it? 
.A. No, sir. 
Q. You do drink, do you not Y 
A.. Yes, I take a drink. 
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Q. Mrs. Hudgins was a spick and span housekeeper f 
A. Yes. 
Q. Rian a very nice place the two years you were there f 
A. Yes. 
Q. While you were there during the week~ you would go 
home week-ends or somewhere else Y 
page 287 }- A. Practically. Every week-end I was not 
there. 
Q. While you were there in the week, if Mr. Hudgins was 
not out of town she never drank at all, did she? 
A. I don't remember any particular occasion. 
Q. You don't remember any occasion Y 
A. I do probably some week-ends. I was there probably 
two or three week-ends a year, and do remember some week-
ends that she would drink when he was in town. 
Q. E:x:cept during week-ends during the two years you 
were there, you don't remember any occasion at all that you 
saw her drinking·, do you 7 
A. Yes, I do. 
Q. If Mr. Hudgins was not away at Richmond or some-
where! 
A. I don't remember any specifi'c instances, no. 
Q. Sometimes when Mr. Hudgins would go away for a day 
or so she would drink, wouldn't she Y 
A. Yes. 
Q. And she would offer the teachers drinks also? 
A. Yes. 
Q. And they would drink with her, wouldn't they? 
A. Yes. 
Q. Y Olli have often drunk with her, and the other teachers t 
A. Yes. 
Q. There were some week-ends you stayed over T 
A. Yes. 
page 288 }- Q. On those Sundays she would offer you all 
drinks, wouldn't she? · 
A. It may not have been every time. 
Q. Sometimes Y 
A. Yes. 
Q. And some Sundays she would not? 
A. Yes. 
Q. And some she would. When sh(l would offer you drinks 
on Sundays and week-ends you would generally take a drink 
with her, wouldn't you Y 
A. Yes. 
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RE-DIRECT EXAMINATION. 
, By Mr. Kellam: 
Q. Do you remember the last Christmas you were at the 
Hudgins' ~o~ei and can you tell us what happened with ref-
erence to Mrs. ·Hudgins' conduct then Y 
A. You mean the night before we had oui little party, the 
night before we left the next dayY 
( Q. Yes. , 
A. We bad planned more or less a get-together, and Mr. 
Hudgins was coming. in and when he came in Mrs. Hudgins 
had something to drink and it irritated him very much, and it 
seemed to ·be a flop, the whole thing. 
page 289 ~ Q. What was her condition, noticeable 7 
A. Verv noticeable. 
Q. On this occasion that you speak of Mr. Hudgins being 
sick, wasn't that on an occasion he had eaten some crabs for 
dinner! 
A. He had had sea food. 
Mr. Martin: I object to leading her. 
By Mr. Kellam: 
Q. WhaU 
A. He had had sea. food. I remember him saying some-
thing about it. 
Mr.' Martin: I object to leading her. 
'Mr. Ashburn: It is cross examination on that subject. 
Mr. Martin introduced it. 
Mr. Martin: They can't lead their own witness under any 
circumstances. 
Tihe Court: You can direc.t her attention to matters wbout 
which you want her to testify, but don't lead her. 
Bv Mr. Kellam: 
· "Q. On that particular occasion didn't Mr. Hudgins walk 
out in the yard to get some fresh air when he became 
nauseated T 
Mr. Martin-: I ob.ject to leading. 
The Court: Objection sustained. 
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By Mr. Kellam: 
Q. On that evening had you seen Mr. Hudgins 
page 290 ~ drink anything, apy intoxicants, this evening he 
· was sickY · 
A. I don't remember of anything. I don't think so. 
Q. On the occasion that he becall_le nauseated, was he at 
the dinner tableY 
A·. Yes, he was getting ready to eat his dinner. He had 
· come in with a friend and the, frJencl was going to ea.t, too. 
RE-CROSS EXAMINATION. 
By Mr. Martin : 
Q. So it was before he had started to eat? 
A. Yes. He sat, down to the table. 
Q. About· what time was it? 
A. Sir? 
Q. I didn't mean to interrupt you. 
A. That is all right. 
Q. It was before he commenced eatingY 
A. Yes. 
Q. At the afternoon or evening meal, around six o'clock 7 
A. Yes. 
Q. There were some other people present, including Miss 
Virginia Mister, Mr. Hudgins' sister-in-law, was she noU 
A. I don't remember whether she was there, or not, at that 
time. I think that was the year she wasn't there. As well-
as I can remember, she wasn't there. 
pag·e 291 ~ Q. You' spoke of a party you wished to give 
the last Cl1ristmas you were there, I think you 
said! 
A. Yes. 
Q. And it was rather a flop because Mr. Hudgins was 
angry with his wife because she had been drinking! 
A. Yes. . 
Q. Did you all give Mr. Hudgins a pint of Four Roses as 
a Christmas present 1 
A. Yes. 
Q. You and another teacher gave him-
A. Yes. 
Q. A present of a pint of Fpur Roses liquor Y 
A. Yes. 
Q. When he can1e in a.nd found she had been drinking, had 
you already given him the Four Roses or did you give it to 
him a.fter that? 
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A. Gave it to him after that. 
Q. The same night Y 
A. Yes, sir. 
Q. vVhy did you all choose td give him liquor for a Christ-
mas present if you didn't think he liked it T 
A. I didn't say he didn't like it. I would say I think he 
liked a social drink, and I have heard him say he would like 
to serve it to his friends when thev came in but he could not 
keep it in the house because, Mrs. Hudgins would 
page 292 t get it and drink it. 
Q. Mrs. Hudgins didn't do anything out of the 
way on that oc.casion, did she? 
A. What do you mean by out of the way? 
Q. She was a perfect lady, perfectly ladylike, but you could 
see bv her cross-eyes that she had been drinking? 
A. ·r could see that she had ibeen drinking. She was do-
ing nothing out of the way. I wouldn't say that. 
Q. You were present and looked at her closely and oould 
see she had been drinking? 
A. You didn't have to look at her Ro closely. 
Q. You could see it without looking at her closely? 
A. Yes. 
page 29,3 ~ MR.S. LUOILE CLARK, 
sworn on ·behalf of the complainant, · testified as 
follows: 
E·xamined by !fr. Ashburn: 
Q. Mrs. Clark, will you give us your full name and resi-
dence. please? 
A. Mrs. ·w allace Clark, Virginia Beach. 
Q. vVhere do you live, Mrs. Clark, at Virginia BeachY 
A. The Pocahontas Hotel. 
Q. You and your husband operate that. establishment Y 
A. We do. 
Q. How long have you lived at the Beach Y 
A. "\Ve came to Virginia Beach-we have been there five 
summers. We c.ame the 15th of May, 1937. 
Q. How long have you lmown Mr. and Mrs. William Frank-
, lin Hudgins? 
A. I have known Mr. Hudg~ns about fifteen or twenty years, 
and Mrs. Hudgins about four or five. , 
Q. Did you know Mrs. Hudgins before you moved to Vir-
~dnia Beach to live Y 
·· A. I had met Mrs. Hudgins. 
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. . 
Q. 1Since that time how frequently have you been thrown 
in contact with Mrs. Hudgins t 
.A.. Not very many times. "\Ve have been invited to parties 
together. 
Q. Can you recall some of those parties that 
page 294} you have been invited to at which she was pres-
enU 
.A.. I don't understand you. 
Q. Can you recall some of the public. occasions to which 
you have been invited and at which she was presenU 
A. Well, yes. We have invited them to our house several 
times on New Year's Day when we had a home, and we have 
invited Mr. and Mrs. Sidney Kellam on two occasions. 
Q. Were you at a social affair that Mr. Sidney Kellam 
gave when he moved into his new house! 
.A.. Yes, I was. 
·Q. Your husband was also there! 
.A.. Yes, he was. 
Q. How many guests were present that night, Mrs. Clark? 
.A.. I haven't any idea; quite a few though. The house 
was practically full. 
Q. Did you lmow Mrs. Hudgins very well at that time! 
A. I knew who it was. 
Q. But you were not intimate or close, anything of that 
sort? 
A. No. 
Q. What was her condition that evening? 
A. She was quite unsteady. She was pouring punch and 
havinp_· a. lot of trouble getting the punch in the cups. 
Q. Was tbat condition apparent to those there? 
.A.. Yes. Several said to me-
page 295 } Q. You can't state what they said. ·was it re• 
marked upon! 
A.. It was remarked upon that it was a s1iame. 
Q. Not what they said, but was it remarked upon f 
A. Yes, it was. 
Q. Did you see Mr. William Hudgins that eveningt 
A. Yes. 
Q. vVhat affect did her condition seem to have upon liim t 
A. He had very little to say and seemed to be embarrassed 
a.nd concerned. 
Q. Were you likewise at a gathering at Mr. Sidney Kellam's 
after that when they had some small gathering¥ 
A: Yes, we were. 
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Q. ·whom do you recall were there among those present 
on that occasion? 
A. Mr, and Mrs. Floyd Kellam,. Mr. and 1\Irs .. Sidney Kel-
lam, Mr. and ·iMrs. Hudgins, aud M~.' and Mrs. Haycox. 
Q. Do you think that was the next time after the house 
, warming that you were in the presence of Mrs. Hudgins 7 
· A. Yes, I believe it was. 
Q. "What was her condition on that second oooasion befo1·e 
the evening was over 1 
A. Before the evening was over she was doing more talking 
than I had ever seen her do. She was having some trouble 
. with finding the ash tray, hitting her cigarette 
page 296 ~ ag·ainst her mouth and face, and she was not very 
steady when she went out of the room two or 
three times. 
Q. ·On that second oecasion what was served to drink to 
those who were the guests there, Mrs. Clark? 
A. I think it was Old Fashions, the best I can remember. 
Q. How many of them Y 
A. Well, one that I had. Part of that I put on the table, 
set down on the table. 
Q. What was Mrs. Hudgins drinking? 
A. She was served the same thing we· were so far as I 
know except ·she had more than one. They asked us to have 
another drink, and Mrs. Hudgins did. 
Q. Do you know how many she had that evening? 
A. No. I don't. 
Q. Did you see her go in the kitchen that evening Y 
.A. I saw her go out of the room. 
Q .. On one occasion or more than one occasion? 
A. We were all walking around, and I think she went out 
of the room more than once. 
Q. You don't know what she did when she went out, of 
course! 
A. No. 
Q. Do I understand her condition became more apparent 
as the evening advanced Y 
page 297 ~ Mr. Martin: I object to leading her. 
The Court: Objection sustained. 
By Mr. Ashburn: 
Q. State whether or not you noticed ·any difference in her 
condition as the evening progressed as compared with her 
condition when you first arrived there Y 
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A. She ,talked more than I ever heard Mrs. Hudgins- talk 
before, just at random. 
Q. Did she talk clearly and sensibly? 
A. She repeated a lot, right many things, over and over 
again, and would start over and say what she had said again, 
and then start over· again. . 
Q. Did she talk like a person in command of her faculties Y . , 
A. I realized that Mrs .. Hudgins had had too much to drink 
to be talking like she was. 
Q. Y.ou say you have· invited l\fr. and Mr.s. Hudgins· to 
your hotel at various times. Have they always come? 
A. Only on one occasion. 
Q. Have you had occasion to inquire why they didn't come 
on more frequent occasions? 
A. Well, I have more recently. In the I'ast year or so I 
wondered why they didn't come, and I asked other people-
1\f.r. Martin: We objec.t to what she was told, may it please 
the court.. 
page 298 r The Court: Objection sustained . 
. By Mr . .Ashburn: 
Q. You had expected them on some occasions when they 
didn't come f 
A. Yes, sir. 
CROSS EXAMINATION. 
Bv Mr. Mar.tin: 
~ Q. Mrs. Clark, your hush.and is a personal and political 
friend of 1\fr. William Hudgins, isn't het . 
A. I don't know so much about being such a personal and 
political friend. ,ve have known Mr. Hudgins since we have 
been in the County. From that standpoint we have been very 
intimate with him. · , 
Q. Your husband is on the Council a,t Virginia Beach, isn't 
he? 
A. Nio, he is not. 
Q. You have a hotel at Virginia Beach f 
A. Yes,. 
Q. I believe you said that on two occasions you have been 
in the presence of Mrs. Hudgins when you thought she had 
had too 'much to drink t 
A. It looked like she did. 
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Q. And it was on two occasions, one at the house warming 
and one a month or so thereafter? 
, page 299 ~ A. Yes. 
Q. At the house warming occasion she was at 
the punch bowl t 
A. Yes. 
Q. She presided at the punch bowl and filled everybody's 
glasses with a ladle? 
A. Yes. 
Q. And she had trouble sometimes in getting it to the cup? 
A. Yes .. 
Q. You stood· around and watched her? 
A. I was standing a lot of the time between the hall and 
dining room door, and the punch bowl was right in the cor-
ner of the dining room where I was looking. 
Q. And you noticed she had trouble sometimes in pouring 
iU 
A. Yes. 
Q. She did continue to preside at the punch bowl until the 
time had come to cease presiding, didn't she? 
A. I don't know. I left bef o·re that. 
Q~ When you left she was still at the punch bowl presid-
ing? 
A. I don't know where she was, Mr. Martin, when I left. 
I didn't notice it then. 
Q. No one else took charge of the punch bowl as far as you 
know? ·, 
page 300 ~ A. Miss Ethel Hill helped her at the punch 
bowl. 
Q. They had two ladies? 
A. She wasn't there when I first got there. 
Q .. Don't they very often have two ladies at the punch 
bowlY 
. A. It is customary if they have enough room. I don't 
think they had enough room. 
Q. When did Miss Ethel Hill come 'inf 
A. I could not say exac.tly . 
. Q. I think you said that on the second occasion at Mr. 
Kellam's she talked a great deaH 
A. Yes. 
Q. And seemed to have trouble with the ash tray when she 
put the cigarette on the ash tray? 
A. Yes. 
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E .. I. HERRICK, 
sworn on behalf of the co~plainant., tefti:fied as follows: 
Examined by ]\fr. Ashburn: 
Q. Mr. Herrick, will you ·state your name, please! 
A. E. I. Herrick. 
page 301 ~ Q. Where do you live· Y 
A. Kempsville, Princess Anne County 
Q. Are you engaged in business at this. time 1 
A. No. sir. 
Q. ,Vliat business were you formerly engaged in at 
Kempsville Y 
A. Mercantile business. 
Q. You discontinued that and sold out about when Y 
A. The 10th of last March, this last gone Mareh. 
Q. 1941 T • 
A. Yes, sh. 
Q. For how many years prior to tha.t tiine were you en-
gaged in the mercantile business there Y 
A. In and around there all of my life, or about fifty years. 
My father started the business when I was 13 year:s old. 
Q. Mr. Herrick, about how far is your store from the home 
of Mr. "'\Villiam F. II udgins Y · 
A. I would say between a quarter and a half milb. 
Q. Did he trade with you Y 
A. Yes, sir. 
Q. 'With respect to extending credit to his wife for mer-
chandise purchased from you or with respoot to giving' her 
anything that she might require in money~ what were your 
instructions? 
1,age 302 } A. To let her have what she wanted. 
Q. And you did let her have what she wanted? 
A. Yes. 
Q. Did she sometimes require cash as well as merchandise? 
A. Yes, she required cash very often a~d at times mer-
chandise. 
Q. How frequently would yon and l\fr. Hudgins settle 
the account in your store regarding those transactions 1 
What' was the practice about it Y ' 
A. Every Monday morning he would give me a check for 
the whole amount. 
Q. Did that continue during all the time they were mar-
ried? 
A. Practically, yes, up until last-well, seven or eight 
months or twelve possibly. 
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Q.' ltt. Herrick, · how. frequently during the week would 
Mrs. Hudgins come to your store on an average¥ 
A. I don't know, Mr. Ashburn. Sometime.s every day and 
again I would. say once or twice a week, something like that. 
Q. Was there any way you could tell whether or no.t she 
was drinking on those occasions Y . 
A. No. Sometimes she ,.,rnuld come up and blow her horn 
and I would go out and ask her what she wanted and she 
would tell me and would kind of-dicln 't ha.ve anything to 
say, in a stupor like, dazed condition, and I would go and 
get what she wanted and put it in the car and she 
page 303 ~ would drive off. Very of ten she would come in 
the store and wait · on herself and after she got 
what she wanted I would check off the stuff and tell her the 
price of it. 
Q. When did you first discover Mrs. Hudgins was addicted 
to drinking to excess Y 
A. My wife and I were invited to Mr. Hudgins' home for 
dinner. It has been three or four years ago, and I have for-
gotten how long ago it was, .and when we got there Mrs. Hud-
gins seemed to be apparently all right. Dinne·r was served 
and while we were at the table eating I noticed Mrs. Hudgins 
was having a little difficulty in getting her food on the fork 
and getting it fo her mouth. That is the first time I ever 
knew there was anything wrong with Mrs. Hudgins. 
Q. ·what was her condition then T What c.aused that diffi-
culty! 
A. What caused itY 
Q. Yes. 
A. I can't say what caused it. She was under the in-
fluence of something, but I could not say wha.t it was. I 
· didn't see her drink anything. 
Q. Nothing · was offered to your wife and yourself as 
guests? Nothing was served before dinnerY 
A. No, not that I know of. 
Q. Was it quite apparent she was not herself? 
page 304 ~ A. Yes. It made us all think it was. 
Q. What effect did that have on her husband? 
What wa.s his attitude! 
A. I looked at him and his face was red, flushed up, and he 
seemed to be very much embarrassed. Of course, I didn't 
look at him any more. We finished. eating and then he and 
I got up and went out a.nd got in the automobile and rode 
around the farm. He said to me, ''Mr. Herrick-
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Q. I don't think you can tell what he saia to you. I assume 
Mr. Martin would object to that. 
A. All right. 
Mr. Martin: Yes, I object. 
By Mr. Ashburn: 
Q. Is ,that the only occasion you were ever invited tpere 
for dinner? . 
A. Yes. 
Q. After that time l\fr. Hudgins never invited you .backY · 
A. No; sir. . 
Q. Now, Mr. Herrick, on the occasions when she would 
drive up in front of the store and would not get out of the: 
automobile and you would come outside of the store and wait 
on her, what was her condition with respect to the condition 
in which she was at the dtnner table that evening? 
A. Well, it was some.thing similar to that. She was not 
in a condition to use herself while she was at the table as 
she was sitting under wheel. 
page 305 ~ Q. Have you seen her in that condition only a 
few times or a good many times Y 
A. I haven't a.ny idea how many times, but I have seen her: 
that way several times. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. She was always driving her own car on those occa-
sions? 
A. Yes .. 
Q. And you would put what she ordered in the car Y 
A. Yes. 
Q. And she would drive off in the car with the stuff that 
you had given her as she had ordered it? 
,A. That is right. . 
Q. She was at your store once or twice or three times a 
week ordinarily? 
A. Yes. 
Q. And she would frequently come into your store, and 
when she wanted a big order she would go around herself 
and pick out the stuff Y 
· A. That is right. 
Q. You would check it up, make a list of it, and charge it 
to her husband? 
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page 306 ~ 
E. I. Herrick. 
A. Yes. 
Q. She did that for years, didn't sheT 
A. Yes. 
By Mr. Ashburn: 
Q. Were your instructions to always allow her sister or 
anybody else in the family who wanted anything to have it 
on Mr. Hudgins' credit? 
A. Yes, sir. 
By ~fr. Mar.tin: 
Q. Are you a Princess Anne County assessor 7 
A. I work on the Equalization Board, I believe they call 
it. 
Q. You are a supporter of Mr. Hudgins politically, are 
you notT 
A. Yes, sir. 
Q. And your daughter used to work in Mr. Hudgins' of-
fice, didn't she? 
A . .Yes, up until she was married. 
Mr. Ashburn: Your Honor, I have been thinking about 
tha.t declaration which Mr. Martin object.s to on the ground 
of hearsav or as a self-serving declaration, but at that time-
there was no controversy about ,vhich there could h8rVe been 
any self-serving declaration. It seems to me it is a part of 
the res gestae as confirming the conditions which the witness 
observed there. 
The Court: . ,Vhat are you ref erring to? 
page -307 ~ M,,. Ashburn: The declaration Mr. Herriek 
started to make as to what Mr. Hudgins said to 
him after they went out of the house after dinner. 
l\fr. Martin: \Vhat Mr. Hudgins told Mr. Herrick while 
both were riding around the farm after they left the dinner 
table, I submit, is purely hearsay, and is a self-serving decla-. 
ration. It is no part of any res ,qestae while you are driving 
around ·with a friend in a ca.r quietly and tell him something. 
Mr. Ashburn: It is to show the embarrassment and hu-
miliation of the plaintiff. 
The Court: The court '"ill adhere to its former ruling on 
that. 
Mr. Ashburn: Very well, sir. Exception. 
r 
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"\tVALTI1JR HILL, 
sworn on lJehalf of the complainant, testified as follows : 
Examined by Mr. Ashburn: 
Q. State your name, age, and residence, please 7 
A. How is that f 
Q. State your name, age, and place of residence. 
A. 1V alter Hill, age 361 Princess .Anne County. 
11age 308} Q. Mr. Hill, you live on the south side of Prin-
cess Anne Court House, do you, about four or 
five miles below the Court House 1 
A. Yes, sir. 
Q. Do you know Mr. and Mrs. )Villiam Hudgins? 
A. Yes. 
Q. And you have known them for how long? 
A. I have known Mr. Hudgins, I guess, about fifteen or 
twenty years. 
Q. How long have you known Mrs. Hudgins? 
A. I should say about eight or ten years, something like 
that ; ten years. 
Q. Were you present, or were you one of the people who 
arranged a boat party in the summer of 1938 for a group of 
County people? 
A. Yes. 
Q. And you went on this trip. It was a boating or fishing 
trip, I believe f 
A. That is right. 
Q. Can you recall some of the persons who were present 
that day¥ 
A. Yes; there were Mr. and l\Irs. Hudgins, Mr. a.nd Mrs. 
Kellam-I think there were three or four of tlie Kellams and 
their wives there-l\Ir. Harry DaYis, David Malbon, and I 
think that is about all, about 15 or 18. 
page 309 } Q. And y~mr father and mothe·rY 
A. Yes, su. 
Q. And your sister and yourself. 
A. Yes. 
Q. ·what was Mrs. Hudgins' condition that day with re-
spect to intoxication? 
A. v\1 ell, she was drinking quite a bit. .As a matter of 
fa.ct, I wouldn't say she was just drinking; she was practi-
cally drunk, was drunk. 
Q. In what part of the boat was this drinking occurringJ 
A. Down in-we had a deck, an upper deck, and a cabin, 
and, of course, this all happened to be down in the cabin, the 
lower cabin. 
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Q. The lo'!er cabin f 
A. Yes. · 
Walter II ill. 
Q. Af.tcr she became intoxicated or during the course of 
her drinking, what, if a~ytJ;ung, did she have to say about 
other people well know~ in the County 1 
.A. Well, at that time I think, or in fact, I lmow, that she 
was having trouble about getting her school back. 
Q. She was in the school system 1 · 
A. Yes, and she was cursing the School Board out and she 
said something about Dr. \Vhitehead, "The. old son-of-a-
bitch,'' and mentioned not all of them, but mem- , 
page 310 ~ hers. · of the School Board. She said they gave 
he·r a dirty deal and called them dirty, and so 
many things she did sa.y. · 
Q. Was Dr. \Vhitehead a member of the School Board at 
that time? 
A. Yes. 
Q. vVho was Superintendent of Schools¥ 
A.- I believe Mr. Cox. 
·Q. Those were well kno-wn people in the County, were 
theyY 
A .. Yes, sir. 
Q. Did several of those present hear her comment and 
language about them 7 
A. Yes, they should have. They were standing right there. 
Q. vV as her hu,shand in the lower ca bin when she made 
that statement? 
.A.. I don't think he went gown there at all. No, I don't 
think he went down there. If he did, I don't remember him 
being down there. He was half hot because Mrs. Hudgins 
was drunk. · 
Q. He was half high because she was drinking 1 
A. Nio, I said half hot. 
Q. How did her drinking affect him? · 
A. He seemed to be sort of embarrassed. I think he was 
at that time a bit sore that his friends should see 
page 31.1 r her drinking like that. q. Was it very noticeable and easy to recog-
nize her condition Y 
A. Of course it was. 
' Q. You say it wasf 
A. Yes. 
Q. Did you see ~frs. Hudgins at any later public occasion 
when she was in a similar condition 1 · 
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A. Yes. I saw her at the President's Ball, I believe, last 
winter. 
Q. The last President's Ball, 19411 
A. Yes, sir. 
Q. Where was tha.t held? 
A. Cavalier Hotel. 
Q. Were you a member of the party or group at which Mr. 
and Mrs. Hudgins were? 
.... \. No, I wasn't but I was sitting next table to them. 
Q. What was her condition that night? 
A. "'Tell, just about like it was on the boat. 
Q. Was it apparent to the people who were in that part 
of the ballroom? 
A. Yes. I think, as a matter of fact, everybody saw and 
talked about it. 
Q. Do' you know whether or not l\fr. Hudgins approved of 
her drinking to the extent to which she did drink? 
page 312 ~ A. No, he didn't approve of it. 
Q. How do you know he didn't approve of it Y 
A. Well, you could tell from his actions that he didn't like 
it and the way he talked a.bout it. Every time she would 
drink that way--in fact, I haven't been out with them very 
many times, but on those three occasions Mr. Hudgins was 
pretty well .displeased with it and didn't like it at all, par-
ticularly there at the ball when there were so many people 
of the County th~re. 
Q. Have you ever heard him asJ{ people in whose company 
he was not to give Mrs. Hudgins anything to drink? , 
A. I can't say I have, no. He did tell me on the boat-· 
he told me not to let anybody give her anything to drink if 
I could help it. He was upstairs and didn't go do"\'vn there, 
and that is all. He was up on the upper cleek. 
Q. Do you recall any other occasion on which you have 
seen her in that condition? 
A. Yes, one more time, and that was at Mr. Kellam's, M:r. 
Sidney Kellam 's. ~ 
Q. At :M:r. Sidney Kellam 's? 
A. Yes .. 
Q. At the time he moved in his new home? 
A. Yes. 
Q. What was her condition that evening? 
page 313 ~ A. Well, she was just a.bout like she was on 
the boat and at the President'·s Ball, had entirely 
too much to drink. 
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Q. "\Vas that perfectly apparent to everyone who was 
there? 
A. Yes, it was, because at the time I walked in the room 
Mrs. Hudgins was pouring phnch and she could not pour it 
properly, could not hold the ladle well. 
CROSS EX .. ~MINATION. 
, By Mr.· Martin: 
Q. You are a political and personal friend of Mr. vVilliam 
Hudgins, are you not Y 
A. No, I could not say I am any political friend of Mr. 
Hudgins. I would not consider him a bosom friend, any-
thing like that. I have been to his home, I think, three times. 
Q. You are good friends, but not bosom friends Y 
A. No more so than I would be to anybody else living in 
the County. 
Q. On those occasions you spoke of having seen Mrs. Hud-
gins having too much liquor, were you drunk yourself? 
A. On this boating party I didn't touch a drop. 
Q. How about at the President's BalU 
A. I don't see where that has got anything to do with this 
case. 
page 314 ~ Q. I want to know whether you were drunk 
yourself? 
A. How is that? 
Q. ·whether you were drunk Y 
A. No, I wasn't drunk, and that don't have anything to do 
with it, if I got drunk every day, or not. 
Q. It may have a lot to do with it if you a:re testifying to 
what happened while you were drunk. How much had you 
had at the President's Ball Y 
A. How much? 
(~. Yes. 
A. Two or three. 
Q. 1-Iadn 't you had four or five Y 
A. Vf ell, maybe I l1ad had eight or ten, but I wasn't drunk 
and knew what I was doing-. 
Q. YOU were pretty drunk, were you? 
A. No. 
Q. Had you had eight or ten drinks? 
A. No. 
Q. How many had you had! 
A. ·wen, whenever-do you drink at all, and do you keep 
aecount of how many drinks you drink? . 
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Q. I am_ not going to account. I don't have to keep an 
account . 
.A. Do you remember how many you take in four o/ five 
weeks? 
page 315 } By ]\fr. Ashburn: · 
Q. Tell him, to the best of your knowledge, 
l10w many you had had. 
Mr. Martin: I object to lJeing interrupted. 
Bv ]\fr. Martin: 
"Q. You went to the President's Ball with whom 7 
A. I went down there alone that night. 
Q. You went stag? 
A. That is right. 
Q. Did you take any liquor with you? 
A. No, I dicln 't. 
Q. Where did you get it? 
A. "\Vell, a friend of ~ine had some down there. The only 
reason I didn't. take any is I didn't have a chance to get it. 
Q. You diem 't take it because you didn't have a chance to 
get-it? 
A. Yes. 
Q. Didn't you drink heavily down there? 
A. No. . . 
Q. Have you any idea about how much you drank? 
.li. No, I could not tell you how much I drank. 
Q. How did you get home? 
A. I drove my car home. 
Q·. Did anybody go with you? 
.A.. No. 
page 316 } Q. You are a very heavy drinker, aren't you? 
A. No. 
Q. At the Kellams were you drunk? 
A. I had two highballs at the Kellams. 
Q. You remember how many you had there although it 
has been nearly two years ago, hasn't it? 
A. Probably two years ago, yes. 
Q. And you recollect that distinctly? 
A. Well, I may ha.ve had t,hree; I don't know. I could not 
tell you to save my neck how many drinks I had. 
Q. On the boat trip, how long was the boat out on the trip, 
a half day, a day, or what? · 
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A. I should say we left about ten or eleven o'clock. I 
think we met at the boat at ten o'clock. 
Q. In the morning! 
A. Yes. 
Q.. How long before you got back to tl1e dock or the start-
ing place? 
A- It was just about night. 
Q. So you were out some eight or ten hours t 
A. Yes, about eight hours, I reckon. 
Thereupon, at 12 :00 J\L, an adjournment was taken to 
October 20th, 1941, 10 :00 A. M. 
page 317 } . Portsmouth, Virginia, October 20th, 1941, 
.10:00 A. M. · 
Met pursuant to adjour~ent, 
Present: Same parties as heretofore noted. 
MRS. J. C. HUDGINS, 
sworn on behalf of the complainant, testified as follows : 
Examined by Mr. Ashburn: 
Q. You are Mrs. J. C. Hudgins? 
A. Yes, sir. 
· Q. Mrs. Hudgins, how f al" is your home from the home of 
Mr. William Hudgins, roughly! · · 
A. About four miles, I guess. 
Q. You are his stepmother 1 
A. Yes. 
Q. I presume you have known Mrs. Madeline Hudgins 
since she and William were married, and possibly before 
that time? 
A. A little while before. 
Q. Mrs. Hudgins, have you visited frequently in their 
home or have they visited frequently in your home in the 
last two years? 
.A.. Well, yes. 
page 318 ~ Q. .A. pproximately how often Y 
· .A.. Well, I don't know. I wouldn't say once a 
week. 
Q. Once of twice a month perhaps? 
A. Yes. 
Q. Mrs. Hudgins, when did you first learn that Mrs. Made-
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line Hudgins had accused her husband of misconduct with 
other women? 
A. It was some time in May, as well as I can 'remember, 
but I don't know the date. 
Q. Of 19417 
A. Of 1941, the first time. 
Q . .And how did you get this information Y 
A. She told me. 
Q. What did she say on that score? 
A. Well, as well as I can remember, she began by telJing 
me she had found something in his pocket. 
Q. That was the beginning of it. Did she make any fur-
ther statements to you a.bout what she had seen him do?. 
A. She said tha.t she found them in his pocket and when s11e 
presented them to him it made him angry and he said he' 
didn't put them there. 
Q. Did she make any statement about any subsequent oc-
currences in which she had seen him with some other woman, 
or engaged in some misconduct Y 
A. No, not at that time she didn't. 
page 319 r Q. Not at that time! 
A. No. 
Q. Mrs. Hudgins, <ltd you and your husband receive a tele-
phone call from William's home late at night a short time 
after Mrs. Madeline Hudgins had given you this first infor-
mation? 
A. Yes, some time later. I don't know how long after that 
it was, but it was probably in May. 
Q. Within one or two weeks? 
A. About two weeks, I reckon, from that time. 
Q. About wha.t hour of the night did you receive this tele-
phone call? 
A. About one o'clock. 
Q. That would be one in the morning! 
A. Yes. 
Q. Had you already retired for the night? 
A. Yes. 
Q. Was the telephone call to request you to come down 
to William's homeY 
A. Yes. 
Q. What did you and your husband do Y 
A. We went to the home. 
Q. You dressed and went down there Y 
A. Yes. 
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Q. Who was there when you arrived, Mrs. 
page 320 ~ Hudgins¥ 
A. William and Madeline. 
Q. Tell what occurred, as nearly as you can recall iU 
A. I went in and William was walking up and down the 
· floor and I asked him where Madeline was and he said, '' She is upstairs", and I went up there where she was. 
Mr. Martin: A little louder, please, Madam. 
The Witness: I went up there. She was in her room 
lying across the bed crying and I said, "What in the world 
is the matter? What have you done?" and William spoke 
and said, "She drank some ammonia", and I said, "Have 
you taken anything to keep it from burning yon up?'' and she . 
said she had taken some vinegar, the best I remember. 
Bv Mr. Ashburn: 
·Q. What then happened? 
A. I can't tell you to save my life the words that were 
passed, but a few words were passed between she and I, and 
Mr. Hudgins and William were downstairs talking at that 
time. 
. Q. All right; go ahead. 
A. Then in a few minutes she got up off the bed and we 
sat on the top step and William and Mr. Hudgins were down-
stairs at the bottom of the steps. 
Q. You could all converse together f 
A. Yes. 
Q. With you and she sitting at the top of the steps and 
. they downstairs Y 1 
page 321 ~ A. Yes. Jim said to her. "Madeline. what in 
the world is the mat~er? What have you taken?" 
Before she answered William said, "She tried to kill me and 
kill herself". 
Q. What did she reply? 
A. From downstairs. 
Q. What did she reply to that? 
A. I don't remember that she made any answer to that. 
Q. Was she somewhat calmer then Y 
A. Yes, she was probably a little more, and then we all 
conversed with each other. 
Q. You remained there about how long? 
A. Sir? 
Q. You remained there about how long? 
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A. I don't know 110w long, say maybe a half or three-
quarters of an hour, or maybe longer. 
Q. Was any mention made of a pistol while you were there Y 
.A. He said she got the pistol and he told her not to shoot 
hlm. 
Q. Did she make any denial of that 7 
.A. No, she didn't say anything. · 
Q. I suppose that wl1en conditions became somewhat easier 
you and your husband went back home f. 
A. Yes. 
page 322} Q. Mrs. Hudgins, did you have any further con-
versation with her at a later date with respect to 
her charges that William was guilty of some misconduct Y 
.A. Mr. Ashburn, I don't remember whether this telephone 
call was before this visit, or not, but she called me over the 
'phone and said some lady had called her and told her that 
William had been out the night before, I think, and she sai9-
in her car with a woman, and told her where she could find 
where they went. I said, "Who was it that called?" and she 
said she didn't know, and I said, '' If she didn't tel.I her name 
what good is that to you?" She said, "That is what I told 
her, but she would not give any name". I said, ''Did you go 
out there?" and she said yes, that she got in her car and went 
to this place and stopped. I said, '' Where in the world was 
William? Suppose he had come home before you got back!" 
She said, "I told him I went to Kempsville", and at that 
place she said she found a handkerchief. That is about ·an of 
that conversation. 
Q. Was that followed by any other conversation on the same 
~ubject? 
.A. There were a lot of different times she would come 
and then she would call me, and I can't recall every one to 
save my life. I recall she said a n1an called at another time 
and said she was a lucky woman, and he had a fictitious name, 
and I said, "Don't you lmow who it was?" and she said, "Yes, 
I know''. He told her he understood William 
page 323 } was going to get a divorce from her and that 
she would know what it was for. 
Q. That is what she told you! 
A. Yes. 
Q. She didn't disclose the party's name? · 
A. Yes, she did. She said he didn't lmow for sure, but it 
was all over Court House Hill that he was going to do this so 
he could marry Miss Butt. 
.\ 
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Q. That is also wl1at she repo1·ted to you¥ · 
A. Yes. I said to he1·, "Will he testify to thaU,r and she 
said, "You bet he will". 
Q. Did she tell you the man's name¥ 
A. No, she didn't tell me the man ts name. 
Q. But she said she knew his name¥ 
A. Oh, yes, she said she knew, but she didn 1t tell me his 
name. 
Q. Now, Mrs. Hudgins, what do you know with respect 
to Mrs. Hudgins' propensity for drinking to excess Y 
A. I didn't know Madeline drank to excess, to tell you the 
truth. I have seen Madeline take a drink, but Madeline never 
offered me a drink in her home, anything like that. I know 
tha.t when we had mixed drinks at home she didn't like mixed 
drinks and she would take one drink, but that.was very seldom.. 
vVe didn't go out much with them on any occasions. 
Q. You were never around on occasions when she would be 
d1·inkingY 
page 324 ~ A. No. I have never been out with them to 
the clubs and places except one time we did go 
to the club, I think one 'time. 
Q. Do you recall when that was 7 
A. I guess it must have been a couple of summers ago; and 
at one time when William was dancing with another lady I 
remember she poured out a straight drink and drank it, but 
that is the only time I can say because I didn't go with them 
to the club a lot. 
Q.' Mrs. Hudgins, do you recall the occasion of the wedding 
of William's sister Y 
A. Yes. 
Q. About when was that? 
A. She was married in-I don't know. It was in 1936, I 
reckon. I don't know how long they have been married. 
Q. I believe you had a large number of guests at your 
home? 
A. Yes. 
Q. The reception was held at your home Y 
A. No. The reception was held at William's home. 
Q. Were you present on that occasion Y 
A. Yes. 
- Q. What was Mrs. Madeline Hudgins' condition on that 
occasion f · 
page 325 ~ A. "\Veil, she had too much that night. 
Q. Was it apparent? 
A. Yes, it was apparent. 
' . 
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Q. Do you know whether or not William objected to her 
drinking excessively Y 
A. Yes, I have known William lots and lots of times when 
they had been out on Saturday night and he would come over 
home next morning, and he always came to his father's Sun-
day morning, and he would say, '' I can't stand this any 
longer". 
Mr. Martin: We object to what he said, may it please 
the court. 
By Mr. Ashburn: 
Q. You can't repeat _his statement to you. ,vas it com-
mon knowledge in the family that he did object to her drink-
ing? 
A. Yes. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. Mrs. Hudgins, you have been married to your husband 
for ten or twelve years, have you not, something like that t 
~~ooffi~ _ 
Q. Since 1919. You have been a visitor in the home of 
vVilliam and his wife once or twice a month since then, have 
you not? 
page 326 r A. Well, yes, I would say as much as twice a 
month. 
Q. And his wife has been to your house at least once or 
twice a month on an average ever since he has been married, 
hasn't she? 
A. Yes. 
Q. During that whole period you never saw her the worse 
for liquor except during William's sister's wedding in. l 936, 
have you? 
A. Yes, I have seen her at my home on one occasion. 
Q. On one other occasion Y 
A. That I think she had too much. 
Q. When was that one other occasion at your home f 
A. It was about three years ago, I believe. The child is · 
three years old. When Ethel brought her first baby home it 
was very small and Madeline made a lot of the baby and 
ha.ndled it kind of rough, and I remember she took the baby 
upstairs because she thought Madeline might drop the child. 
Q. Madeline is Mrs. William Hudgins? 
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A. Yes. 
Q. 0And Ethel had the child at your houseY 
A. Yes. 
Q. And she thought she was too rough with it, the mother 
did? 
A. Yes. 
Q. And she carried it upstairs Y 
page 327 ~ A. Yes. 
Q~ You thought at that time that Mrs. Hudgins 
had had too much to drink Y 
A. Yes. 
Q. That was your belief Y 
A. And one other time, may I say, at a shower for Ethel 
that Madeline gave at William's for Ethel before Ethel was 
married. I thought Madeline had had too much then. There 
was none served at the party, at the shower, but Madeline 
showed she was unsteady, and when some of the guests got 
up to leave she was unsteady and kept repeating, the same 
thing over and over. 
Q. That was before the marriage in 1936 that she had a 
shower for some young lady? 
A. Yes. 
Q. I believe you said that when you went over to William's 
house from the telephone call about one o'clock in the morn-
ing in May you found his ,wife upstairs lying across the b~d 
crying? 
A. Yes. 
Q. She seemed very much distressed about something, didn't 
she? 
A. She was crying and said that she had taken poison, 
this ammonia. 
Q. Did you go over to her house around the last part of 
April when she called for you on one occasion T 
page 328 } A. When the colored maid called and said she 
was sick? 
Q. I don't know about the colored woman calling, but some 
time a bout the last part of April Y 
A. I could not tell you when it was, but I must have been 
there at that time. I went when I got a call from the colorecl 
woman. . 
Q. Wl1en Mrs. Hudgins told you about the trouble she was 
having·, and having found these articles in her husband's 
pocket, she was very much distressed Y 
A. Yes. She said she was worried to death and didn't know 
what to do. 
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Q. She was talking to you as an elder lady to try to get 
advice? 
A. Yes, but I said, ''I can't tell you what to dow If you 
know these things I don't blame you to try to catch him'', 
but I didn't consider that I advised her to do it. 
Q. On the occasion you spoke of when you and your hus-
band went over there at one o'clock in the morning, did you 
hear Mrs. Hudgins tell William, '' I will never leave you'' Y 
A. I don't lmow whether she said, ''I will never leave yon''. 
It seems that I heard her say that she wonldn 't leave until 
she had to. 
Q. Was it not at that time you heard her say, ''I am never 
going to leave you'' 7 
page 329 ~ A. I don't know. I don't remember about that. 
Q. She was apparently very much in love with 
William, wasn't she? 
A. Yes, she was. 
RE-DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. Mrs. Hudgins, on the occasions of your calling at '\Vil-
liam's home once or twice a month, as you ha-ve $aicl, ·was 
that generally by reason of some invitation to visit there, or 
did you ju~t drop in as a member of the familyt 
A. I just went down, I guess. I was never invited there 
very much. 
Q. How many times would you say you have been invited 1 
A. She was at home and I would just drop in there, but 
as far as having spec.ial invitations to have dinner down 
there, we haven't had very many of those. 
Q. How many times would you say you have been formerly 
invited there? 
A. Three or four. 
Q. Since they have been married, 
A. Yes. 
By Mr. Martin : 
Q. While you weren't ~ormally invited there yon were on 
the best of terms? 
pag·e 330 } A. Yes. 
Q. And had a standing request to come to see 
each other whenever you could? 
A. Yes. 
I 
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DAVID Y. MALBON, 
sworn on behalf of the complainant, testified as. follows: 
Examined by Mr. Kellam: 
Q. You are Mr. David Y. Malbon f 
A. Yes, sir. 
Q. And live in Princess Anne County f 
A. Yes. 
Q. You are a member of the Board of Supervisors, are you · 
notf 
A. Yes .. 
Q. And have been a member of that Board some six years °l 
A. Yes. 
Q. You operate a garage business at Oceana? 
A. Yes. 
Q. And also farm Y 
A. Yes.· 
Q. Mr. Malbon, do you know Mr. William 
page 331 ~ Hudgins and his wife, Mrs. Madeline Hudgins! 
A. Yes. 
Q. About how long have you known them? 
A. Oh, I have known them-William for eight or ten years, 
. and I don't know exactly how lorrg have I known his wife, 
but four or five years. 
Q. Do you recall taking a boat trip several years ago, with 
quite a number people from Princess Anne County! 
A.-I do. 
Q. About how long ago was thi~.t, Mr. Malbon? 
A; It has been around three years. 
Q. Can you tell us some of the people who were present f 
A. Mr~ and Mrs. Hill, and Mr. and Mrs. Kellam, l\fr. Floyd 
Kellam, and Mr. and Mrs. Sidney Kellam, Mr. and Mrs. 
Hudgins, Harry Davis, Walter Hill, and I believe that is all 
I can remember. 
Q. And several others there you don't recall? 
A. Yes. 
Q. What was Mrs. Hudgins' condition on that day with 
reference to drinking! 
A. She was intoxicated. 
Q. Whereabouts on the boat was the drinking taking place? 
Can you tell us something about that? 
page 332 ~ A. Down on the lower deck. 
Q. They had an upper and lowc1r deck 1 
A. Yes. ,, 
Q. Some were on the upper deck aud some down on the 
lower deckY 
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A. Yes. 
Q. Can you tell us anything about any statement.s ~he made 
then about certain persons· in Princess Anne Couuty1 
A. Dr. Whitehead and Mr. Cox. She seemed to be sore 
with them. 
Q. Who is Dr. Whitehead, or who was he at that Lime 1 
A. He was on the School Board, Chairman, I believe. 
Q. Chairman of the School Board of Princess Anne County ·1 
A. Yes. 
Q. And Mr. Frank Cox is Superintendent of Schools? 
A. Yes. 
Q. Why was she sore with them Y 
A. She had been turned out from the school. 
Q. She had not been re-elected as a teacher Y 
A. That is right. . 
Q. What did she say about that Y 
.A. She said she would get the_ "old sons-of-bitches", if 
it was the last thing she did. 
Q. Speaking of Dr. Whitehead and Mr. Cox? 
A. Yes. 
page 333 r Q. Was that in the presence of some other peo-
. ple, or were any o'ther people around there Y 
A. There was two or three others around there. I don't 
know whether they heard it, or not. 
Q. How did her actions on this day affect Mr. Hudgins? 
A. He seemed to be embarrassed. 
Q. Do you .know whether or not he wanted her to drink 
on that day? ' 
A. I should not think so. 
Q. Don't tell what he said, but do you know from any 
statement which he made that day whether he wanted her 
to drinkY 
A. I heard him tell Harry Davis not to give her any more. 
Q. Mr. Malbon,· do you recall attending a house warming 
at the home of Sidney Kellam Y 
A. Yes. 
Q. Did you see Mrs. Hudgins there f 
A. Yes. 
Q. About when was that, if you recall Y 
A. That was-it has been close to a year ago .. 
Q. Was it August, 1940? 
A. Yes, something like that. 
Q. How many people were there 7 
A. There were a good many. 
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A. Yes. 
David Y. Malbon. 
Q. Did you see Mrs. Hudgins there? 
A. Yes. 
Q. Did you see Mr. Hudgins theret 
Q. ·what was Mrs. Hudgins doing, and where was she Y 
.-A. Serving punch. 
Q. Tell the Court what her condition was on that evening 
when you saw her. ·. 
A. She was under the influence of drinks of some kind. 
Q~ Was that apparent to those who were there? 
A. Yes, sir.- Several people noticed it. 
Q. You say several people noticed it Y 
A. Yes. 
Q. Why do you say she was under the influence of some-
thing? What attracted your attention to it particularly! 
A. By her looks. You can tell from a person's looks whether 
they are under the influence of whiskey, or not. 
Q. W a.s there any conduct or actions-
A. She was talking right much, more than usual. 
Q. How was she able to handle herself at the punch bowl T 
A. Not so well. 
Q. How did that seem to affect Mr. Hudgins? 
A. He seemed to be very much embarrassed. 
Q. Were you at the President's Ball in 1941 at the Cava-
lier Hotel? 
A. Yes. 
page 335 } Q. Were Mr. and Mrs. Hudgins there? 
A. Yes. 
Q. There were a great number of-people there, were there? 
A. Yes, sir, a large crowd. · 
Q. What was Mrs. Hudgins' condition on that occasion? 
A. I didn't get very close to her that evening. I was not 
at her table. I was across on the other side of the dance hall, 
the ballroom, but I could tell that" she was drinking some. 
Q. How could you tell that, Mr. Malbon? 
A. From her looks and the way she was acting. 
Q. From her looks and the way she was acting? 
A. Yes. , 
CROSS EXAMINATION. 
By Mr.•Martin: 
Q. Mr. Malbon, you are on the Board of Supervisors, a.re 
you not? 
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A. Yes, sir. 
Q. You are in the same political faction with Mr. Hudgins 
and Mr. Sidney Kellam, are you not? 
A. Yes. 
Q. And an intimate friend of both of them T 
A. Yes. 
Q. You are a right heavy drinker yourself, 
:page 336 } are you not? 
A. No, I would not say so, no, sir. 
Q. Were you drunk at the President's Ball? 
A. No. 
Q. Had you been drinking 7 
A. I had ta.ken a few drinks, yes, sir. 
Q. On the boat some three years ago, I think you said.-
A. Yes. 
Q. Had you been drinking on that occasion! 
A. I took two or three drinks, yes, sir. 
Q. A great many people were drinking on the boat, weren't. 
iliey? . 
A. Not a great deal. 
Q. The party went out in the morning and stayed until 
night7 
A. Until the afternoon. 
Q. They had plenty of liquor on it, didn't they? 
A. Not a plenty. There was .a little. 
Q. You didn't get all you wanted Y 
A. Yes, I got all I wanted. , 
Q. And there was all anybody wanted, wa.sn 't there t 
A. I don't know about that. 
Q. You have seen quite a good deal of the Hudgins since 
they have been married, Mr. and Mrs. ·wmiam Hudgins Y 
A. I have seen right much of him, not so much 
page 337 ~ of Mrs. Hudgins, but a good many times. 
Q. You have been to quite a number of enter-
tainments with both of them, have you noU 
A. Yes. 
J. C. HUDGINS, 
sworn on behalf of the complainant, testified as follows; 
Examined by Mr. Ashburn: 
Q. You are Mr. J. C. Hudgins? 
A. Yes, sir. 
Q. Mr. Hudgins, how old are you, please, sir i 
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.A. 63. 
Q. How far is your home from your son's home, William's 
home? 
.A. I woul.d say about three miles. 
Q. Thtee or four miles 1 
.A. Three or four miles. 
Q. William comes to your home frequently, does he not Y 
.A. He does. 
Q. And .his wife, Mrs. Hudgins, while they were living to-
gether, came somewhat less frequently! . 
page 338 r .A. Yes. 
Q. Mr. Hudgins, did yon. and your wife receive 
a 'phone call some several weeks before Mr. and Mrs. Hudgins 
separated asking yon to come down to their home late one 
night! 
.A. Yes, about one o'clock, I think. 
Q. One o'clock in the morning! 
A. Yes. · 
Q. You and your wife had retired,. I suppose? 
A. I had gone to bed and she answered the 'phone and 
called me and said William had called and said that there 
was trouble down to his home, that his wife had taken poison, 
something like that. I was about half asleep, but I got up 
and went down there. 
Q. When you arrived there, who was there 7 
A. When I got there William was prancing the floor and 
was all excited and was a nervous wreck, and we asked where 
was Madeline and he said she was upstairs, and my wife 
went upstairs and I stayed down there and talked to ·wmiam, 
and she was in the room at the head of the steps to the left. 
I talked to William about the trouble and asked him what 
was the matter, and he said-
Mr. Martin:. I object to what he told him. 
By Mr. Ashburn: 
Q. Don't say what he said unless in her presence. Mrs. 
Hudgins went upstairs. 
page 339 r .A. Yes. 
Q. Did you see Mrs. Madeline Hudgins? 
A. I seen them when they come out of the room and stopped 
at the head of the steps. They were sitting on the top step 
at the top, p,nd we wer.e downstairs. 
Q. Go ahead. . 
-J 
I 
I 
I 
-~-
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A. I asked Madeline, ''What in the name of God is the mat-
ter with you all?" No, that ain't it. I asked William, said, 
"What is the matter with you all?" No, I asked Madeline. 
I will get it right after awhile. I asked Madeline, "What 
in the name of God is the matter with you all?" and William 
said, '' She tried to kill me .and she said she was going to 
kill. herself''· 
Q. What did Mrs. Madeline Hudgins say? 
-:A,.. Madeline didn't say anything, and then I said to Made-
line, "What is that you have been drinking?" and she said 
poison, and then my wife said she drank some vinegar to 
keep it from burning her mouth. 
Q. Up to that time did you .know that ,Mrs. :Madeline 
Hudgins had accused William of misconduct with other 
women, before that nighU . 
A. No, I didn't. I talked to her one time before that and 
she. never said anything about women at that time. I talked 
to her after that. I believe it was the next morn-
page 340 ~ ing. 
Q. This disturbed you 7 
A. Sir? 
Q. This situation disturbed you and upset you? 
A. It certainly has. 
Q. When did you go back to see Mrs. Madeline Hudgins 
after that night? 
A. I called down there on Saturday morning to talk to 
William and she said he had gone to the courthouse. I said, 
'' How are you all getting along?'' and she said, ''Not much''. 
I said, "Any better?" and she said, "No, worse". I said, 
'' I will be down and talk with you presently''. I went down 
about eleven o'clock and talked to her. 
Q. You think this was on Saturday morning following that' 
Friday night? 
.A.. Yes. 
Q. ··.what was your conversation with her on Saturday morn-
ing? 
.A.. I first started out by asking her how they w~re getting 
along. We were sitting on the porch. She said there was no 
chance of getting together. I said, '' I wish you all could get 
together'', and she said there was no chance of getting to-
gether. I said, ''Well, I am just as sorry as. I can be about 
it, Madeline. Have you told anybody about it?'' and she said, 
"No, I haven't told anybody but .Aunt Josie". 
. ·Q. Wh~t ,vas it you were talking about her having told? 
' 
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A. I had heard of the trouble, about the trouble 
page 341 ~ they had that night, and something previous. I 
was then asking her because she told some other 
people, and I was just asking her had she told anybody, and 
she said, "No, nobody but Aunt Josie". 
Q. "Aunt Josie" is your wife! 
A. Yes. Then we talked along awhile, and she said, '' I had . 
a 'phone call (I don't know what morning) from a woman 
saying that William was parked behind the Baptist Church 
]ast night with a woman in his car". She said, "I went out 
and investigated and found where the fence was broken down, 
had been torn, the wire, where the car turned around, and 
his handkerchief laying in the road''. I said, '' Madeline, 
in the name of God, do you know it was him right in the 
village like thaU" I said, "You could not say it was his 
car?" and she said, ''No. It was his handkerchief". She 
said, "Mr. Hudgins, that. ain't the only time. I followed 
him one night from Kempsvrille to the ~olored schoo[ in 
Euclid''. She said that when he got to the colored school he 
drove into the school about half-way up on the back of the 
school and, '' I drove on down the road and parked my car 
and got out and got into the ditch and walked back to the 
school, and when I got back to the school there was a lady 
coming out from behind the school going across the road, and 
Jt was Mrs. Whitehurst". She said, ''That ain't the first 
time I have watched him, but that is the first time 
page_ 342 r I ever caught him there, and I have caught this 
woman there in the courthouse with men different 
times''. She said, '' William says she is not a nice looking 
woman, but I say she is a nice looking woman and goes all 
dolled up all the time". 
Q. She described to you the location where she said she had 
seen her husband and this woman? 
A. Yes. 
Q. She described the place to you. Were you able to recog-
nize the place by that description 7 · 
A. Mr. Martin-Mr. Ashburn, I have passed that place 
at least two thousand times, and I saw it in an hour after 
I talked with her. 
Q. You stopped there after you left her? 
A. Yes, and looked at the place, and no woman in the world 
can get in that ditch in the night and walk down it. It is 
about 3-1/2 feet wide and 3 foot deep and covered with briers 
and weeds. I got down to see if I could see any tracks and 
could ·not see any. _ · / 
I 
I 
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Q. That was on your way back home f 
A. Yes, sir. · 
Q. Did "William bring a pistol to your house Y 
A. Mr. Martin-Mr. Ashburn, that is what I called him 
for Saturday morning. He had gone to the courthouse, she 
said, and I was going to ask him if he had the 
page 343 ~ gun to bring it to my house, and I saw him after 
that and he brought it. 
Q. Did he bring· it the same day, that Saturday? 
A. I wouldn't say. I don't remember whether he did, or 
not. 
Q. Mr. Hudgins, do you remember the night when William 
:finally came around to your house to sleep and spend the night 
some time later in July, I think it was? 
A. When he left· home? 
Q. Yes. 
A. Yes, sir. 
·Q. Did you know that he was coming to stay at your 
house until lie actually arrived Y 
A. I don't believe I did. I don't think I knew anything 
about it. 
Q. Did you and he go back to his home that same night? 
A. Yes, we did. 
Q. vVhat was· the occasion for your going back? 
A. I went to bed that night and got to thinking about her 
and just got worried. William, I think, had gone to the Rotary 
or some place, and when he got home I was just worried 
and could not sleep and said, '' I am going down there''. I 
called up and could not get anybody to answer the 'phone artd 
said, "I am going down there and see what is the matter". 
I went clown there, William and me, and when we got there 
there was nobody there. I would say it was around ten 
o'clock. He unlocked the door and we went in 
page 344 }- and went upstairs and looked around and she was 
gone ; no body there. As I was coming downstairs 
I heard somebody come in and it was Mrs. Hudgins. How 
she got there I don't know. Whoever brought her there went 
away mighty quick because I didn't see him. She come in 
and I went down the steps to her. I said, "I didn't know 
where you were at and got uneasy about you and come down 
to see about the trouble". She made some remark, but I don't 
remember what she said. I looked at her and she was under 
the influence of whiskey. I said to her, "Madeline, what is 
the matter?'' and she never said anything but turned and 
walked into the back room. 
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Q. That is the only conversation she had with you that 
evening? . ·. 
A. All she had with me, and she was-I hate to say it-
as full as I ever saw her in ,my life. I have never seen her 
full a great number. of times, because I didn't go around 
there. , 
Q. You haven't often seen her when she was intO}d.cated f 
A. No, sir. · 
Q. How long have yon known that William objected to her 
drinking to the extent to which she did drink 7 
A. Mr. Martin-Mr. Martin represented me so much and 
that is the reason I keep calling his name. J\fr. Ashburn, he 
has been to my hous~ for the last four or five years, I would 
say, and it has been worse for the last two or three 
page 345 ~ years, and said-
Mr. Martin: We object to what was told him, may it please 
the court. 
Mr. Ashburn: I asked him how long he had known it, and 
he was testifying to it, not what he said. 
By :M:r. Ashburn: 
. Q. Mr. Hudgins, in your presence has William ever remon-
strated with Mrs. Hudgins with respect to her conduct about 
drinking too extensively 7 
A. I have heard him say once or twice to her, "Madeline, 
I have persuaded you, I have begged you, and I have cried 
with you and pleaded with yon to stop drinking whiskey, 
and if you don't stop we are going to separate''. I think I 
have heard him say it in my home, and I think I have heard 
him say it in her home. 
Q. Mr. Hudgins, yon never had any disposition to take any 
part in their differences yourself, have you Y 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. Mr. Hudgins, on the oQcasion in July when you say 
the lady seemed intoxicated, that was the first night William 
had come to your house to stay Y 
page 346 ~ A. That is right. , 
Q. It was probably then the 14th day of July,. 
was itf 
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A. I wouldn't say, Mr. Martin. I don't remember the day 
of the month. 
Q. Somewhere around the middle. The only way you can 
:fix the date is by its being the first night he left his own 
home to live in your home. Y 
A. Yes. I don't know when he left to come to my home. 
Q. I believe-you say that when you and William got there 
nobody was at his home? 
A. No. 
Q. But somebody brought her up in a carY 
A. I imagine they did. I didn't see anybody. 
Q. You heard it Y 
A. No, I didn't hear it. 
Q. You didn't hear it? 
A. No. 
Q. She came from the outside and came into the house and 
seemed intoxicated? 
A. Yes. 
page 347 ~ ROY SMITH, 
sworn on behalf of tlie complainant, testified as 
follows: 
Examined by Mr. Kellam: 
Q. You are Mr. Roy Smitht 
A. Yes, sir .. 
Q. You live at Virginia Beach, do you noU 
A. Yes. 
Q. You are now Town Attorney for the Town of Virginia 
Beach? 
.A. Yes. Q . .And formerly Mayor of the Town of Virginia Beaeh Y 
A. Yes. 
Q. Do you know Mr. William Hudgins? 
.A.. Yes. 
Q. Do you know his wife, Mrs. Madeline Hudgins? 
A. Yes. 
Q. You have known him several years f 
.A.. Yes. 
Q. Did you recall attending a house warming given at the 
· home of Sidney Kellam some time in August of 1940 T 
A. August, 1940, yes. 
Q. Can you tell us whether or not Mr. and Mrs. William 
Hudgins were there? 
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A. Yes, they were there. 
Q. Did you talk to Mrs. Hudgins that evening? 
A. Yes. 
page 348 r Q. What was her duty there on this particular 
occasion, Mr. Smith? 
A. When I talked to her she was serving at the punch bowl. 
She requested me to get her some whiskey, a drink of whiskey. 
which was in the kitchen and I proceeded to get her a drink, 
and as I returned, about the time I returned, Mr. ~udgins 
came up and his expression evidenced to me that he was 
not satisfied with the way things were going. In other words, 
he saw me hand this drink to Mrs. Hudgins and the expres-
sion he gave me was that he didn't think niuch of it, and 
it rather embarrassed me to a certain extent. 
·Q. On this evening, either at that time or later, what did 
her condition become Y 
A. I don't think I saw her after that. You could tell that 
she was rather under the influence of whiskey. 
Q. Mr. Smith, have you frequently been in the presence 
of Mrs. Hudgins at public affairs, or noU 
A. No, I haven't, not frequently; on a few occasions. 
Mr. Ashburn: Answer Mr. Martin. 
Mr. Martin : No questions. 
page 349 ~ . FLOYD E. KJiJLLAM, 
follows: 
sworn on behalf of the complainant, testified as 
]J.xamined -bv :Mr. Ashburn: 
(.J. Mr. Keilam, state your name, age and plac.e of residence, 
please. 
· A. Floyd E·. Kellam, Attorney at Law, Princess Anne, Vir-
e;inia. 
Q. Mr. Kellam, you have heen for many years a personal 
and political friend of Mr. ·wmiam Hudgins, have you not f 
A. I have. 
Q. And you have known Mrs. Hudgins quite awl1ile, since 
they were married? 
A. I have. 
Q. Have you and your wife and Mr. and Mrs. Hudgins 
been to a number of public affairs as members of the same 
gToup,? 
A. We have. 
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Q. On bow many different occasions, would you say; within 
the last four or five years f . 
A. ::Mr. Ashburn, it has been quite a few occasions. I have 
some very plain in my mind, and some others I haven't. Du.r-
ing the summer of 1939 we attended the Beach Club several 
nig~hts, and during· the summer of 19-40 the same way. At 
the President's Ball., I happened to be there, and they visited 
us in the summer of 1940 for quite a few days at Virginia 
Beach and I saw both of them quite a little a.t that time. 
Q. 1\fr. Kellam, in the summer of 1939 what 
page 350} were :Mrs. Hudgins' hrubits with respect to drink-
ing· to excess when attending the Beach ClubY 
A. That was the first time that I had been out very much 
with both Mr. and Mrs. Hudgins, in the summer of 19'39. Mrs. 
Hudgins drank to exeess, as I thought and as I saw it, in 
the summer of 1939 at times. I never knew exactlv what it 
was all about in the beginning. :Mr. Hudg-ins didn't have 
anything to say to us about it, but at times he would say to 
us, "It is time to go home," or "1Ve will have to go home,'' 
and I beg·an to1 notice things some and began to see that Mrs. 
Hudgins had had too much to drink. 
Q. ·what would be said when you didn't think it was time 
to .go home? 
A. I didn't think it was time to _go home at times when 
110 said it. The next summer it became more noticeable. Some-
times he would say something· about going· home and Mi-s. 
Hudgins would always say, "It is too early to go home. It 
isn't time to e:o.'' 
Q. vYhat w~i·e her haibits with respect to drinking when 
you were members of the same group at the Beach Club T 
A. I don't think Mrs. Hudgins wanted Mr. Hudgins to know 
that she was drinking. Quite often while he was dancing with 
someone else she would say, '' Give me a drink before ,villiam 
gets ·back,'' or ''Don't let Will~am _see me.'' . That 
page 351 } is the way it started off. Mrs. Hudg·ins drank 
rig·ht much. · 
Q. Did Mr. ·vVilliam Hudgins encourage her in ,drinking at 
any time, to your knowledge? 
.A. M:r. Hudgins was at times a little harsh. He would 
tell her not to, and she didn't take very much while he was 
there. It was such that we could not say very much about it. 
"V\T e could not sav verv much to him about it and we could not 
say much to her" about it. It was an affair that we could not 
talk much about. I didn't know it was as bad as it was until 
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the summer of 1940, when it was becoming more noticeable 
all the time. . · 
Q. What broug·ht it so forcibly to your attention in the 
summer of 1940Y · 
A. In the summer of 1940 I remember asking them if they 
would come down and stay with lts awhile. We were at that 
time at the Beach, had a cottage there, and Mrs. Hudgins 
said she would like very much to come. Mr. Hudgins said 
tha.t they could not come. 'She said she didn't see any rear 
son for it. His excuse was that before he went to the Clerk's 
office in the morning he had to get up a.nd be out on the farm 
at six o'clock and he didn't have time and he thought it was 
·be,s.t not to come. Still not knowing anything like that had 
occurred except the times we were at the Beach Club, finally 
I interceded and they came down. 
Q. What did you observe while they were there! 
A. ~frs. Hudgins was using some form of in-
pag·e 352 ~ toxicants while there. I judged it to be that. 
The only time I would see her was in the morn-
in.g (we left around· a _quarter ~o eight) and in the afternoon 
when we would sometimes g·et there about 5:15 or 5 :30, and 
I noticed Mrs. Hudgins then. Sometimes she would be in 
her room. It got to the point where I could tell when she was 
drinking to great excess. I dicln 't say anything to her or to 
Mr. Hudgins, but I remember one evening we were getting 
ready to go in to the dinner table and Mrs. Hudgins was so 
tight ,that she was very unsteady on her feet. Mr. Hudgins 
saw it but he clidn 't say a word to me. He has never talked 
to me about those matters. Ho alwavs tried to hide them and 
to never let us know anything about"'it. 
Q. During this visit to your home that lasted, I think, about 
two weeks, was it usual for intoxicants to be served to the 
guests there ; that is to say, was this an occasion when she 
was apparently drinking with other people present, or was 
she drinking· alone¥ 
A. I don't know of but one evening anything was ever 
served there in the l1ome. We said something a.bout inviting 
some friends down, and I never got such a cold shoulder from 
anyone as I did from Mr. Hudgins, who didn't like it a.t all 
that we should invite anybodv down there during the time he 
was there. ,v e didn't do it except there were some members 
of the family who came. in, and so far as inviting 
pag·e 353 t any .visitors down there, it was not done. 
Q. Durh1g- those two weeks, how many times 
would yon say that Mrs. Hudgins' condition when you re-
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turned in the evening indicated that she had been drinking? 
A. I think that Mrs. Hudgins was drinking constantly. In 
other words, it was very, very, noticeable." You could not 
help but tell it. Anybody coming in, i~ seems to me, would 
be bound to notice it. I remember one afternoon I went home 
to go in ,bathing. I had told them I was going to be there 
about 3 :30. ,v e called Mrs. Hudg·ins and asked her if she 
wanted to go down to the ·beach and she said no, she didu 't 
want to go in bathing-, and when we got ready for dinner about 
6:00 o'clock she came down and Mrs. Hudgins was very much 
under the influence of intoxicants. 
Q. She had been in her room the rest of the afternoon t 
A. Yes. M v wife had called her and asked her if iShe 
wanted to go and she said no. 
Q. Mr. Kellam, you were on this boa ting trip back in the 
summer of 1938 when a party of friends had a day's outing, 
were you not t 
A. I was on the boat trip but I didn't go down in the cabin, 
I don't think, a single time, and didn't see Mrs. Hudgins 
very much that day. I remember Mr. Hudgins coming up on 
the upper deck and sitting there about an hour. He had 
nothing to say. I thoug·ht he was sick. I tried 
page 354 ~ to talk to him, but he would l1ave nothin~ to say 
to you. I didn't know then what the troU'ble was, 
hut I did see Mrs. Hudgins when she got off the boat and 
lmew she had been drinking._ 
Q. Was it very evident 7 -
A. Yes. I think everybody knew it. It looked like it to 
me. 
Q. She had not been in your presence on the trip? 
A. She bad been in my presence probably some during 
the day, but I was sitting around resting on the upper deck 
most of the time. I didn't see very muc.h of her. 
Q. Were you at your brother's home, Mr. Sidney Kellam 's 
home, when he had a little party when he moved in his new 
house. at the house warming? 
A. Yes, I was. 
Q. Did you see l\Irs. Hudgins that night 1 
A. Yes, I saw Mrs. ,Hudg·ins that night and saw she was 
very much under the influence of strong drink of some kind. 
Q. Was that evident to the g11csts who were- assembled 
there? 
A. I think quite a few people saw it. People coming in 
could easily, see that she was under the influence of intoxi-
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cants. I could tell it. It was very noticeable, and· I think 
anybody else who looked at her could very easily tell. 
Q. How did it affect Mr. Hudgins T 
A. The only thing I particularlv noticed rubout 
page 355 ~ him was that he would-be watching"her. He would 
go out in another room and walk around and just 
kept bis eyes on her. He didn 1t say anything to me about it. 
Q. Vv ere you at your brother's home at some little affair 
after that when only a. few guests were present? I think the 
occasion was to listen to the President's speech Y 
A. Yes. 
Q. Do you recall who else wa.s present, or some of' those 
who were there Y 
A. I think the Hills were there, some of our family, and 
perhaps others. To tell you the truth, I have been down 
there several times and I don't remember exactly who may 
have been there. 
Q. Do you recall Mr. and Mrs~ Hudgins being there Y 
A. Yes, I do. 
Q. What did her condition become on that evening? 
A. Mrs. Hudgins happened to get something to drink from 
somewhere. I remember on one occasion seeing her leave 
the room rather hurriedly and go upstairs, and it was very 
noticeable that she was under the influence of some kind of 
drink. 
Q. Did you notice her husband's attitude on that occa-
sion? 
A. Yes, but he would never tell me anything. He would 
try to cover it up and keep it quiet. I knew, of course, why 
he was worried. After I knew them better I could 
page 356 ~ see that something· wa.s trouibling him, but in the 
beginning I didn't know what the conditions we·re. 
Q. vVere you at the President's Ball in 1941 at the Cavalier 
Hotel! 
A. Yes. 
(~. Did you g·o with Mr. and Mrs. Hudgins? 
A. No. I went, I think, with the Hills, but I was at the 
same table they were part of the time, or in fact, most of 
. the time. It seems as if Mrs. Hudgins was trying to hold 
a table for her sister, and I reckon her boy friend, and she 
had come over and asked one or two to come over to the table • 
with her and she held that table until they got there. She 
was coming back and forth. 
Q. Were there many people there! 
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A. Yes, quite a. few from the County and a lot' from the 
Town of Virginia Beach. 
Q. Wha.t was :Mrs. Hudgins' condition that evening? 
A. She was very much intoxicated. She was in a right 
ba.d c:onaition as I saw it. . 
Q. \Vas that condition apparent to those who were there7 
A. I think anybody who lmew 1"Irs. Hudgins knew that she 
was under the influence of some kind of drink. 
Q. Did you observe her husband that evening? 
. A. Yes. He danced verv little. He walked around like he 
didu 't. know what was going· to. happen. I noticed 
pag·e 357 ~ he was worried and didn't have much to say. He · 
sat at the tabfo a great clea.l of the time and didn't 
do too mueh dancing. 
Q. Have you visited in their home fairly frequentlJ in the 
last two vears? 
A. I have been there, yes, several times. 
Q. On any of those oooasions when only a few gueists were 
invited, possibly only your wife and yourself, has Mrs. Hud-
gins' condition come to your attention T 
A. Yes, I lmve noticed it. Wbere where were just a few 
people, like you were invited there to dinner, there was noth-
ing served except on one oc.casion they had quite a few people 
come in after dinner. We were invited there to dinner and 
lVIrs. Hudgins served something, but other time-s nothing at 
· all was served. 
Q. To drink? 
A. To drink. I don't care for it and I don't think most 
of the others did. 
Q. Wbat was her condition when no drinks were served 1 
A. She would get something to drink and before you left 
you would know she was pretty much under the influence of 
intoxicants. 
Q. Ivlr. Kellam, there is an allegation in the cross-bill which 
I will read to you: '' As to excessive, drinking, said William 
drank more than she, did and expected her to drink with 
him and llis friends.'' From the occasions that 
page 358} you have been with Mr. and Mrs. Hudgins, I will 
· ·- ask you a.s to1 whether or not ·wmiam drank more 
than she did. 
A. I don't think· Mr. Hudgins cares very much for it. I 
have never seen him take over one drink and that would be 
very small, and sometimes not any, on any o'ccasion. He very 
seldom touched it. He didn't like it and I have found out in 
the last year or so that he didn't 'Yant anybody else to have 
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it. I bave never seen him under the influence of intoxicants 
in any way in my life, during the time I have lmown him. 
Q. Have you ever heard him encourage Mrs. Hudgins to 
. drink with his friends Y 
A. I have heard him ask her not to a.o it. I ha'\fe heard 
him say at the club, '' Madeline, you are not going to have 
any more.'' She generally listened to him while he was 
there, but as soon as he got away, why it was different. 
Q. What would she dot 
A. She would take it and drink it. She would pour her-
self out a big· drink and drink it and would say, ''Don't tell 
William.'' 
CROBS EXAMINATION. 
Bv Mr. Martin: 
·Q. Mr. Kellam, the last time you took any meal. at Mr. 
Hudgins' house was before last Christmas, wasn't itY 
.A. Mr. Martin, I wouldn't remember whether 
pag·e 359 ~ it was before last Christmas, or not. I expect it 
.. was. 
Q. You don't rememJber f 
A. I just don't remember. 
Mr. Ashburn: If your Honor please, we have completed 
our testimony in chief except for Judge B. D. ,Vhite, whom -
· we want to use as a witness in chief. Judgt~ White said to 
us· that he ha.cl to be in court for awhile today, but would 
be over here in the middle of the day. lVIay we be allowed 
to use him then f · 
.Mr. Martin: Yes. Can you tell me what subject it is on! 
:M:r . .Ashburn: On the subject of the accusations made 
by ·Mrs. Hudgi.ns ag·ainst Mr. Hudgins as to his conduct with 
other women. 
1\fr. Martin: That she talked to Judge White about Y 
Mr. Ashburn: Yes. 
1The Court: You may put him on at your convenience. 
Mr. Martin: I understand we are going to use the testi-
mony taken on the application for temporary alimony rela-
tive to alimonv now1 
page 360 ~ Mr. Ashburn": Yes, we will use tl1a.t testimony. 
· I have discovered since Mr. William Hudgins 
testified that there were one or two minor things I omitted 
asking him about, but I imagine he will have to testify in 
rebuttal. 
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Mr. Martin: If it is in chief we would like for you to get 
through before we start. 
Mr. Ashburn: It is reibuttal. It relates to the cross-bill 
rather than to evidence in chief. 
MRS. R. C. HERBERT, 
sworn on behalf of the defendant, testified as follows: 
Examined bv Mr. Martin: 
·Q. Your name is Mrs. R. C. Herbert, isn't it Y 
A. Yes. 
Q. Mrs. Herbert, where. do yo_u live? 
A. I live in the village of Kempsville. 
Q. Princess Anne County, Virginia? 
A. Princess Anne County, Virginia. 
Q. Mrs. Hud~ins,. who sits by me here, how wel1 
page 361 ~ and how long have you known herY 
A. I have known Mrs. Hudgins since-I moved 
in Princess Anne County, Virginia, in Jhne, 1927, and I have 
always been more or less interested in the schools, and she 
was teaching in our school at the time. That was the be- · 
g·inning· of our acquaintance. Shall I go on? . 
Q. Yes., go right on. 
A. Of course, I saw more or less of her until 1932 when 
Mr. Hudgins ran for Supervisor, and that is when ·I first 
met him, and then. I saw more of Mrs. Hudgins in school more 
,or less up to 1935. At that time I was very active for Mr . 
. Hudgins to be our County Clerk and Mrs. Hudgins, of course, 
was helping~ her husband and I saw a good deal of her at that. 
time and our friendship beg·an to grow more and more, and 
then I recognized in Mrs. Hudgins a very eapable teaoher, , 
,a cultured woman, an educated person, .and one I was glad 
to have in our schools. Our farm adjoined Mr."' Hudgins', 
our little farm, rather, and in 1935 on until the present time 
-I have never been much. of a visitor and I don't think any-
body is now-a-days, but I would see her now and then, and 
I have been in her pla~e and she has been in my place. She 
is fond of flowers and so am I, and that is the way our friend-
ship was based. 
Q. Did you also see her during her husband's campaign? 
A. Yes. 
Q. Was she active, or not Y 
page 362 ~ A. I would say she was. -She was always a 
person who seemed to be very attentive and do-
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ing: everything she could to aid him, and we were all very 
active for him. 
Q. During the period you have known her, have you ever 
seen her drunk T 
A. No, I have never seen her drunk, have never seen her 
drink, have never smelled liquor on her breath, and never 
heard of her being drunk until this matter came up. 
Q. Have you ever seen her the worse for liquor in any wayY 
A. No, I have never seen her the worse for liquor and 
have never heard it. I lived right next door to her, you 
mig·ht say. 
Mr. Ashburn: We are not going into the question of repu-
tation on .that subject, I imagine. I think the witness is at 
liberty to testify to what she has seen or knows of her own 
knowiedge. · 
The Court : His embarrassment has to be considered here, 
hasn't it t Isn't that reputation, so to speak, extending 
through the County with reference to her habits? 
:Mr. Ashburn: Possibly so, if the court thinks that is an 
element. It may be admissible on that score. I imagine 
we would have to call perhaps a hundred different witnesses 
to show the extent of his embarrassment. 
The Court: Strike out the answer then. 
page 363 ~ By Mr. Martin: 
Q. I thin],{ you said you lived in the village of 
Kernpsville? 
A. Yes. 
Q. How far is her house away from your house T 
A. About a half mile. 
Q. Yours is a smaller farm adjoining- their farm Y 
A. Yes. 
Q. You have two farms f 
A. No, just ten acres I live on at Kempsville. 
Q. ·when Mr. Hudgins left the house in which Mrs. Hud-
gins was staying on or about the 14th day of July, 1941, where 
was Mrs. H ndgins that evening or tha:.t night, and where did 
she take her supper or dinner¥ At whose house was she? 
A. I am not quite positive, but I think she had dinner with 
me. My sister was visiting me at the time, and Mrs. Hudgins 
came to mv house earlie·r than that and discussed this case 
with a witness) a person she wanted for a witness, and we 
talked about-by grapevine I had often heard of Mrs. Hud-
gins' and Mr. Hudgins' unpleasantness. When she looked so 
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down in the mouth my sister asked me to allow us to ask the 
·girl to l1ave dinner with us. This time you mention she was 
.at our house for dinner, and we took her home as usual. 
Q. Did she have anything to drink while she was at your 
house! 
page 364 ~ A. No.. "\"\Te didn't have anything in. our house 
to drink. 
Q. Did you and your daughter drive her back to the house 
that nightf . 
A. Yes. I think my sister was with us. We frequently 
took her back.. One or two times my daughter did take her 
alone, and we saw the house was so dark and lonely and 
we were afraid to go out there alone and we didn't know what 
would take place with so many negroesi around, and we, would 
go up there with Mrs. Hudgins and put her out and see her 
turn the light on before shA went upstairs. 
Q. And that would be you, your daughter and who else Y 
A. My sister, Mrs. Johnson, from Kentucky .. 
Q. Where is your sister Y 
A. In Kentucky at her home. 
Q. ·where is your daughter 7 
A. She is here. 
Q. What is her name? 
A. Mrs. Johnson. 
Q. When you let her out that night and waited until she 
turned on the lights or went in the house, was she in any way 
under the influence of liquor? 
A. Never. Never once since I have been knowing her and 
associating with her has she been under the influence o:f 
liquor. 
page 365 } ·Q. What is the reputation of 1\'Irs. Hudgins for 
truthfulness and veracity? 
Mr. Martin_: I am asking this out o:f turn, your Itonor, 
so ais not to have, to recall her. 
A. As far as I am concernecl, I will give you my opinion 
with regard to her and that is that she is one 0£ the most 
truthful people I ever saw. I have watched her when she has 
told the same tale over and each time it would be the same, 
and the 'same date. She is truthful, and there is no do:uble 
clealing with her, and I have chMked her very closely. 
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Bv Mr. Martin: 
.. Q. Is she any }tin to yon t 
A. No-. 
CROSS EXA.MIN.A.T'.ION. 
By Mr . .Ashbutn: 
Q. You say she would tell the same tale over and every 
time have the same dateY 
' · , A. As far as I could see. 
Q. What was the tale that she told over and overt 
A. It was not a tale, but several tales. She would say, 
'' I was over to'' such and such a place at such and such a 
time. ' ' · 
Q. I understood you to say you watched her very closely 
with respect to those things and found she told 
page 366 ~· the same tale over· and had the same time and 
. sa.me place Y -
A.. '' I left. home this morning at 9 :00 o'clock and 
I came such and such a route.'' I would check on small 
things like that. I don't mean they were scandalous or 
slanderous tales, but I mean on small things that make up 
life. 
Q. Did Mrs. Hudgins make any accusations to you against 
]1er husband with respect to his conduct with other women f 
A.. Mr. Ashburn, I can truthfully answer that. Mrs. Hud-
p;ins- · 
- Q. You can answer that very briefly by saying yes or no, 
and then you may explain. if you wish. . 
. A. It cov~rs quite a little bit of territory, and I must have 
my own .time and use my own language. She has never ac.-
cu sed him or abused him. She may have made some state-
ments. . 
Q. What were the statements? 
A. I don't remember a.ny special statements. As I say, 
there were so many things and they covered so many periods 
of time. I think in July she said· that "Mr. Hudgins went 
to his father's this morning and he hasn't been back.'' That 
is a statement. She would sav that. Most women would 
have stated it very differently ... 
Q. Yon are evading the question. Has Mrs. Hudgins ever 
made any any statement to you about his conduct with other 
women? 
A. I don't think so. 
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page 367 ~ Q. She did or did not? 
·221 
A. Except when the charges were served 
against her, and then there were so many things against her 
that she brought out some against him. I heard that. · 
Q. ''Charges'' don't establish anything. My question is 
has she at any time ever made any accusation against her 
husband's conduct with other women to you Y 
A. I could truthfully say she has not. 
Q. Or in your presence 1 
A. No. 
Q. She has never said anything· about his going with other 
women¥ 
A. I said accusations. 
Q. What has she said to you on that subject Y 
A. I don't know. There have been a few things perhaps. 
I don't recall every charge, except about the charges brought 
and what she :would have to bring in opposition to that. 
Q. What did she say she would have to .bring in opposition 
to thatY 
A. You know as well as I do, about the relations. 
Q. And when was that, if you. know? 
A. Yes, I do. 
Q. How did you find out Y 
A. Mrs. Hudgins told me. 
Q. ,Vhen did she tell you 1 
page 368 ~ A. I ~an 't tell the dates accurately. 
Q. About when? 
A. I could not say. I would say over a period of 30 days · 
between the 1st of July and the 15th of August. Would that 
cover it? 
Q. What did she then tell you Y 
A. I could not repeat the words. We were talking, Mrs. 
Hudgins and myself. She .didn't talk much personally. 
Q. Mrs. Herbert, wl1en pid you first learn that Mr. and 
Mrs. Hudgins were having some difficulty and not getting 
along· very well Y · 
.A. Along· in the early spring·. As I told you, that was 
by way of gTapevine. I heard they were having a little 
altercation of some kind, but I heard no facts, you might 
say, or reason why. I knew nothing. '" 
Q. When that first came to your attention you had uot 
seen Mrs. Hudgins to talk to for a long time, had you V 
A. I don't remember when I sa.w Mrs. Hudgins before that. 
It was somewhere in May, I would say. 
Q. When this came to your attention? 
' 228 Supreme Court of Appeals of Virginia 
Jlrs. R. C. Herbert. 
A. No ; I mean when I saw Mrs. Hudgins. 
Q. You saw her sometime in MayY 
A. Yes. 
Q. And prior to May you had not talked to her since Christ-
mas? 
page 369 ~ A. I saw her in ,.T anuary, juet a.fter Christmas. 
It is the first Christmas they never sent me a 
Christmas card. 
Q. Where did you see her in J a.nuary? 
A. I think in town. 
Q. In Norfolk? 
A. Yes. 
Q. As a ma.tter of fact, Mrs. Hudgins had not been in your 
home prior to May for more than a year? 
A. "\Vhy, yes. '8he was in my house just before Christ-
mas. 
Q. ,Vbat was that occasion? 
A. Just a little visit, I suppose you would call it. 
Q. Just dropped in a little while? 
A. Yes. 
Q. ·when do you recall she was there prior to that visit 
just before Christmas? 
A. Has that got anything to do with it, my association 
with her? 
Q. I would like to show what your contacts with her have 
been. · 
A. I have lrnd plenty of contacts with her. "Wben I was 
helping· Mr. Hudgin~ in 1935 I saw her, and I was very active 
for him then. 
Q. Since your aRsistance to Mr. Hudgins in his campaign 
in 193511 Mrs. Hudgins has not been in your home 
page 370 ~ but one time and that was just before Christ-
mas? 
, A. Who said so? 
Q. I am asking you? 
A. You are telling me she has not been? 
Q. I am asking you if it is a fact. 
A. In fact she. has. You can ask my daughter and she will 
tell you the same thing·. 
Q. I am asking you . 
.A. And I am telling you. 
Q. You say she had not been there prior to May, 1941, since 
just before Christmas. I am asking you when was the time 
just before Christmas that she was there. 
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A. In the early spring. I should say in February, March, 
April, and May. I was a sick woman. I was having trouble, 
and I was trying to do some building, and I had no sooial 
oblig·ations. I was sick at home and my husband was away, 
and I saw very little of anybody, and then I heard that Mrs. 
Hudgins was having a little trouble, too. 
Q. You still haven't told me when she was last there be-
fore she visited you in December, 1940. · 
A. I don't recall the date. Those were such small matters, 
a:nd I am telling you that. 
Q. "\V11en, did Mrs. Hudgins first come to visit you, in May, 
1940. or 1941? 
· A. I don't know tba.t. I could not tell you the 
page 371 }- date, and I would not exactly call them visits. I 
house. 
have stated frequently that she has stopped at my 
Q. The truth of the matter is she did not once go over there 
until she and her husband had this trouble and she made 
those charges against him·¥ 
A. Ob, yes. I ha.ve known her a long time. 
Q. You have known her a long time because she was in the 
community? 
A. Yes. 
Q. Before she and her husband had this trouble you never 
had visited in Mr. Hudgi.ns' home even to stop by since 19357 
A. Who said so, 
Q. I am asking you. 
A. I did; indeed, I have. 
Q. Tell us the dates and the occasions Y 
A. They were not of that importance at the time. It was 
just ·simply to stop by and l?ossibly the exchange of :flowers. 
Q. 8tate one public funct10n since Mr. Hudgins' campaign 
in 1935 you ba:ve attended at which Mrs. Hudgins was pres· 
enU 
A. One public occasion? 
Q. Yes . 
.A. 1935? Let's see. Mr. Hudgins met us at a political 
meeting up there sometime-I am afraid to say just when. 
Q. Tha.t was during his campaign Y 
page 372} A. In behalf of Mr. Darden's campaign. 
~ Q. You were at Mr. Hudgins' home. on one oc-
cMion when a meeting wa.s held there on behalf of Colgate 
Darden! 
A. I said on one occasion. I can reeall it was at Mr. Hud-
gins' invitation that I came at that time. 
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Q. And that is the only time you have been thereY 
A. To a publie occasion. 
Q. 1\!(r. Darden was there, too T 
A. No. A great many other people, although there was 
n0 liquor served. 
Q. There· was no liquor served Y 
A. Only to the men. They had beer, but had no liquor, 
I reckon, except cold drinks. ' 
Q. You don't remember when that was i 
1L Yes, I believe I do. I believe . that my mother died 
that summer, and that was in 1936 and I didn't get to vote 
for Mr. Darden. 
Q. You had contacts with :M:rs. Hudgins in connection with 
the sehool system when she was teaehing1 
A. Yes. 
Q. You didn't ha:ve any children in the Princess Anne 
SchoolsY 
A. No, but I am a member of the PTA and have •been in-
terested in the· schools. 
pa.ge 373 ~ Q. Mrs. Hudgins hasn't taught school for more 
than three years? 
A. That is right. 
Q. You said Mrs. Hudgins had dinner at your home the 
night her husband took up his residence at his father's home! 
A. Yes. 
Q. How do you know that it was that night? 
A. Yon asked me about it. I think it was that nig·ht. 
Q. You don't know whether it was that night or some other 
night in .Tuly? . 
A. I will state positively it was. 
Q. Upon what do you ba.se your statement that it was that 
night? 
A. I think I am safe in basing it because she was at my 
house on several occasions at mv invitation. 
Q. She didn't take dinner at your house ·every night from 
the 1st of July throughout the month? 
.A. After he left her without any money and took the ear 
-r would say to my daughter and my sister, ''Let's get that 
little girl over here. She is breaking my heart." 
Q. Yon didn't have her over every night Y 
A. No, but we would get up after dinner and call her and 
take her out and give her a d.rink. 
Q. Soft drink Y 
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A. ·Yes. When you connect me with drinks, 
page 374} you can always say it is soft. 
. Q. Wby do you say it was the 14th of July 
rather than the 12th or the 16th of JulyY 
A. You said the 14th of July. 
Q. You have no independent recollec.tion of it at all Y 
.A.. No, but it happened just the same. 
Q. What you are testifying to in answer to Mr. Martin's 
questions is that one night whP.n the lady had dinner at your 
home you and your daughter drove her home? 
A. What about it? Are you saying we took her home 
drunk? 
Q. You just mean to say that one night-
A. I could tell you several things. Most every night after 
he took the car from her and she had no way of goi:hg any-
where we would go down and get her and take her and drive 
ont and get a cold drink and take her home. 
Q. That was after he took the car a.way from herY 
A. Yes. 
Q. The night you told Mr. Martin about-
A. Yes. 
Q. 1She had no car at that time Y 
A. Yes, sir. 
RE-DIRECT :BJXA~IINATION. 
page 375 } By Mr. Martin: 
Q. Do you recollect whether the night you took 
her that I w:as first a.sking you about, which I called the 14th-
do you recollect whether it was the same night she ·said ~fr. 
Hudgins had left her that day? • 
A. I cannot put the dates together. I know we were al-
wnys nervous •because sh.e had to go in the house alone. 
Q .. You said that you and she were fond of flowers¥ 
A. Yes. · 
Q. Did you all exc.hange flowers? 
A. Yes. I I1ave given her some things from mv garden 
and she has given me things from hers. · 1 
Q. Would you, or not, talk to her on those occasions? 
A. Y ~s. Tha.t is when we ·had our conversations. I used 
to see her in her school work, and she was always interested 
in flowers. · 
Q. After she ceased her school work did she, or not, con-
tinue her flower interest with you? 
A. Yes. It was a.fter her school work mostlv when she 
was so interested in flowers. .. 
. I 
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R.E·-CROSS EXAMINAT]ON. 
By Mr. Ashburn: 
Q. Who was this witness she came over to your house to 
meet? 
page B76 ~ A. Strawhand. 
Q. What did she say the witness was expected 
to testifv to Y 
A. \Vf1at she knew about the case. She was afraid she 
would lose her job by 1\fr. Hudgins. 
Q. Is she summoned here 1 
A. I don't know. I don't think so. 
Q. You haven't seen her since that date? 
A. Yes. She lived a.t my house for two or three months. 
Q. W a.s it at your suggestion that Mrs. Hudgins thought 
she would be a witness for her Y 
A. No~ I knew nothing about the case until Mrs. Hudgins 
came over and had a talk with her. 
Q. What was the subject she discussed, with herY 
A. Wha.t she knew about the case. 
Q. ·what did she know? 
A. I don't know. 
Q. Yon don't know? 
A. No. I ]1eard the girl say, "I will lose my job and I 
c.an 't tell anything, and I _won't go on the stand.'' Her hus-
band come up and said that ''No matter what she says I will 
e:-,me up and say it is not true.'' Sha could not say anything. 
Q. Did she tell you anything that she could say if she did 
testffv? · 
A. ·No. She would not talk about it much . 
• 
page 377 ~ By Mr. Martin: 
Q. ·what was Mrs. Strawhand 's position? 
..A. She is a stenog-raphcr for somebody. Let's see-Mr. 
0$horne in the AgTicultural Department, State Department, 
in one of the County offices down at the Court House. 
MRS. AGNES JOHN.SON, 
sworn on behalf of the defendant; testified as follows: 
Examined by Mr. Martin: 
Q. Mrs. Johnson, what is your whole name and where do 
YOU live? 
· A. Agnes Owens J olmson. I live in Kempsville. 
I 
1 
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1J1 rs. Agnes J o7vnson. 
Q. 1Vbat is your relationship to Mrs. Herbert who just 
testified Y 
A. My mother. 
Q. You are her married daughter Y 
A. That is right. 
Q. Have you been living in your mother's house recently 
for a number of months or more? 
A. Well-yes, I have been living there since June. 
Q. June, 1941? 
page 378 } A. Yes. 
Q. Before that time you were away for some 
time, were you not Y · 
A. That is right. 
Q. How long were you away before that Y 
.l1. I would say about .a· year and a half. 
Q. How long have you known Mrs. Hudgins who sits here, 
A. I have lmown Mrs. Hudgins for 14 years. 
Q. How intimately have you known her¥ 
A. I liave lmown her as a neighbor and I have known her 
as a school teacher. My child wa.s in the Kempsville School 
and I attended the PTA meetings with her, she was a neighbor 
of ours, and she visited in our home .. 
' Q. Will you tell the court her character about drinking! 
A. Kempsville is a very small place and g·ossip travels 
quickly. I have never known Mrs. Hudgins to drink and have 
never even heard of her drinking. I feel I would have known 
it if she had. 
(~. Since yon have been back to your mother's house, has 
Mrs. Hudgins been in -the house with you at your mother's 
frequently! 
A. Yes. 
Q. After l\iir. Hudgins left the house in which M:rs. Hudgins 
_lived with him previously, about the middle of July, did you 
see Mrs. Hudgins much,:particularly in the evening! 
A. Yes, quite often. 
page 379} Q. ·wby would that be? 
A. Well, she was always a perf eet lady.. She 
was considered-
Q. Why did she come to your house Y 
A. She came as a friend. We would invite her. 
(~. Did she come occasionally or very often Y 
A. Very often. 
Q. Where would she get her evening meal? 
A. At home. 1 
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Q. At your house t 
A. Yes. . 
Q. Did you ever see her when she was the worse for strong 
drinkt 
A. Never. 
. Q. On the night Mr. Hudgins left the home, which I think 
was the 14th of July, 1941., do you know whether she came 
to your house for supper that ni_ght? 
.A.. On the night that Mr. Hudgins left f 
Q. Yes. 
A. Yes, sir. 
Q. How did she get back to her own house after she had 
had supper 'with you that night? 
A. ·we drove her baok, of course. 
Q. "'\Vere you in the ca.rY 
· · A. Yes. 
page 380 ~ Q. Did she in any way show any signs of 
strong drink 1 
A. No.. Not once at any time I have known her ha.ve I 
soen her when she showed any signs of drinfting, .nor have I 
1 known of her to drink. 
Q. Are you any kin to her? 
A. No-: 
Q. When you would drhre her up to the house and she 
would get ont of the car, would you get out or drive away, 
or whatY · 
A. We would see that she got in safely and then we went 
home~ We never went in. 
· Q. Regarding the general reputation of Mrs. Hudgins in 
Kempsville and the community for truthfulness and honesty, 
can you tell the court what that is Y 
A. As far as I ever heard it h&C:J been beyond reproach at 
all times, Mr. Martin. 
Q. Wha.t ldnd of house did she keep, · a sloppy house, a 
nice house, or what? , · 
· A. I went in Mrs. Hudgins one afternoon, and I had gone 
up to ask her to come down to dinner on the occasion which 
my aunt was visiting the·re as she had asked me to do for 
her, and Mrs. Hudgins was not quite ready~ I had 'phoned 
her prior to that, and I got there a little early, and had quite 
a little wait. and my impression was she had a· very neat 
]10use, especially so. 
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page 381 ~ CROSS EXAMINATION. 
By Mr. Ashburn: · 
Q. Mrs. J"ohnson, I understand that you returned to your 
mother's home in June of 1941 Y 
A. That is right, yes. 
Q. ·what date in June, do you remember? 
A. It was the 28th day of June. 
Q. On the 28th day of June? 
A. Yes. · 
Q. Prior to that time you had not lived in Kempsville for 
more than a year and a half? 
A. That is right. I lived in Jacksonville, Florida. 
Q. And up to the 28th of June, 1941, you had not seen Mrs. 
Hudgins nor been in her presence for a year and a half¥ 
A. That is right. I was in Jacksonville. 
Q. Just before moving to Jacksonville, did you then live: 
at Kempsville 1 
A. Yes, for quite awhile. 
Q. You and Mrs. Hudgins were not friends before you 
left thereY 
A. .Always friends. 
Q. Not intimate Y . 
. , .A. No, not intimate. 
' pa.ge 382 ~ Q. As a matter of fact, you had never been in 
l\frs. Hudgins' house until after she and her hus-
band separated Y 
A. No, not until that one occasion I was telling you about. 
Q. And you can't recall any occasions when Mrs. Hudgins 
11as been in your mother's home prior to the separation of 
Mr. and Mrs. Hudgins T 
A. At the moment, no, I can't. 
Q. You had not had occasion to even have a casual con-
versation with Mrs. Hudgins for more than two years prior , 
to your return home? . 
A. No, I would not say that. It was a year and a half I 
was out of Virginia., and prior to that we would meet on the 
street and talk. Mrs. Hudgins lived just back of us, and if 
you know anything about Kempsyille you know tha.t we 
don't visit much down there,· but we are very close to each 
other when the time comes and anybody is in need. 
Q. You say you came home on the 28th of June? 
A. Yes. · 
Q. When did you next see 1\Irs. Hudgins after returning 
home? ' 
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A. I ·saw her the day after I got there. 
· Q. Where was it you saw her Y 
.A. In our home. 
Q. She had commenced to come over to ;your mother's 
home then? · 
page 383 ~ A. Prior to that. I' think she had come down 
before that. 
Q. Did she tell you about her separation from her hus-
band when you first saw her! . 
A. It was not mentioned for some time after that ; I don't 
know just how long. It came up gradually. Of course, it 
would. I don't remember the time suit was brought, the 
complaint, or anything like that, and I could not answer that.· 
I don't remember that. I knew there were differences be-
tween Mr. and Mrs. Hudgins, but we made no mention of it 
because we had guests in our house who were disinterested. 
Q. Were you interested Y 
A. No. 
Q. vVas your mother interested¥ 
A. No. Madeline was a guest in our house. 
Q. Then you had three disinterested parties there? 
A. I mean to this extent, that she would not sit down and 
discuss Mr. Hudgins or discuss her divorce or possible di-
vorce, no. Vv e knew there was a difference between them, 
yes. 
Q. Did Mrs. Hudgins ever make any accusation against 
her husband to you? 
A. No. 
Q. As to his conduct with other women? 
page 384 ~ A. No. 
Q. Never discussed it? 
A. It may have been discussed, but I never heard her make 
any accusations against him. 
Q. Was it ever mentioned? 
A. ')Vas it ever mentioned? 
Q. Yes. 
A. After suit was brought there, during the last, of course, 
it was, I imagine, because really our house was about the 
only place she came, I suppose. 
Q. What did she say with respect to his conduct with other 
women? 
A. I don't ]mow anything about that. There were no other 
women named that I recall. 
Q. None were ever mentioned? 
A. Nothing of that nature was ever mentioned. 
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Q. But in general terms did she say he wa$ keeping com. ... 
pany with other women f · 
.li. No, I never heard anything from Mrs. Hudgins about 
l\fr. Hudgins in tha.t way. 
Q. You say she frequently spent the evening at your home 
after your return f 
A. Yes. 
Q. How frequently? 
A. Well, it was quite frequent. "\Ve knew Mrs.. Hudgins 
was up there alone and she had no one with her. 
:page 385 } vY e enjoyed her company very much and quite 
often we would call her and she would come down 
to our home. "\Ve lmew she was there, and we had guests in 
our house and it was necessary for us to prepare meals for 
our guests. My aunt was a guest and she talked quite often 
-with Mrs. Hudgins. We would call her up often and she 
would come over. 
Q. You say she was there alone t 
A. :Yes. 
Q. From the time -you got home f 
A. Until the time whaU 
Q. From the time you returned to Kempsville to live? 
A. Yes, Mrs~ Hudgins said she was. She said she was 
there alone. 
Q. ·when she first said anything al1out it, she just said she 
was there alone? 
A. Her husband had moved, or her husband was gone. 
Q. You would go by for her in your car and take her back 
in vour car? 
A. Yes, lots of times, and a great many times she walked 
down. 
Q. You are unable to identify the date he moved to his 
father's home from any other date? 
A. I was not. interested in when he left or where he went. 
Mrs. Hudgins was our friend. That is what I 
page 386 ~ was most interested in, and invited her down to 
have dinner with us. The other part didn't count 
with us. That was her private affair. · 
Q. S.he would come down two or three evenings a week? 
A. Towards the last a good many more. We would have 
her nearly every evening. 
Q. When was the la.st T 
A. I can't remember when the last evening was. 
Q. You ,say when you took her back home you would fin~ 
I 
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the house dark and waited until she went in and turned on 
the lights Y . 
A. Why, certainly. ~ · 
Q. You can't point out any particular evening as against 
any other evening 01i which that occurred t 
A. I didn't· get that. 
Q. Mr. Martin wanted you to sa.y that on one particular 
evening, the day he left, you knew she had had nothing to 
drink that evening .. How can yon identify that evening from 
any other evening Y 
A. I don't know th.at I could necessarily. I called Mrs. . 
Hudgins-on one occasion we took her home and the house 
was always mostly dark. On this occasion the house was 
all lighted up when we took her by there. I supposed, of 
course, Mr. Hudgins was there. I know I didn't see him. I 
clicln 't think anybody else would have a right to walk into Mr. 
Hudgins' home. 
page 387 ~ Q. You didn't stay that evening! 
A. No. 
Q. Didn't get out of the· car¥ 
A. No. 
RE-DIRECT EXAMINATION. 
By ]\fr. Martin: 
Q. On tha.t one evening when the house was lighted up, 
did she show any signs of being drunk at all f 
A. Mr. Martin, I have never seen Mrs. Hudgins drink. I 
have never known her to have a drop of liquor in my life. I 
, know there has never been any served in my home. When 
she was in our home she never had a drop of liquor. We 
never serve anything in our home, Mr. Ma.rtin. We never 
felt that it wa.s socially smart to. 
page 388} 
lows: 
MISS GLADYS :MISTER, I 
sworn on behalf of the defendant, testified as fol-
Examined lJy M.r. Martin : 
Q. Miss Mister, your name is Gladys Mister, isn't iU 
A. ·Yes. · 
Q. How old ·are you' and where do you livet 
A. I am 4fi, and' I live in Capeville. . 
Q. You are tl1e oldest sister of Mrs. Madeline Hudo'ins 
the de£endant in this case, are yon not? 0 ' 
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.li . .Yes, I am, Mr. Martin. · 
Q . .And you have known her, I presume, all of her life? 
A. Yes, I have. 
Q. You still live at Capeville Y 
A . .Yes. 
Q. Doe's she come over to Ca.peville on many occasions, and 
do you see her over there often 7 
A. I always see her when she comes home because I am 
always at home. 
Q. Your mother and father aren't here today Y 
A. No. My mother isn't well and hasn't been well since 
last winter when she had bronchitis quite badly. Dr. Mears 
would not let her come. 
Q·. Wbat about your father f 
A. He has been having boils. He had diabetes several 
years ago, and we thought that perhaps it was coming back 
on him. 
page 389 ~ Q. Do you keep house over there? 
A. Yes. I have been the housekeeper in my 
home since I was around eigllteen or twenty. 
Q. I want you to tell tho ,T ndge regarding your sister, 
Madeline's drinking as far as you know of it when she comes 
over to your house on visits~ holidays and things of that 
kind. . 
·A. As far as I know and truthfully I never saw my sister, 
1\f.adeline, drunk in my life. 
Q. Have you known her to take liquor from time to time? 
A. I have known her to have social drinks, but have never 
known her to get drunk. At parties they take a social drink, 
but nobody ever gets drunk. 
Q. Has she been there in the last year from time to time 
to visit on holidavs 1 
A. Yes. · I kno,v that ever since she had been married she 
has always been home Christmas time, she always comes 
Easter and Thanksgiving, and she always did that when she 
was teaching school because it was the only time she could 
come. Sh~ always came to pay us a visit during the sum-
mer months after school, and since she had not been teach-
ing she was at liberty to come, I suppose, when she felt like 
coming. She was at home in the winter when I was sick. J, 
had an infection and was in bed about five weeks, and during 
tha.t time I think she was home three times. 
page 390 ~ Q. Which winter was that? 
, · A. The winter of 1941. 
Q. 1941? 
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A. Yes. I was taken the 16th day of January and I was 
in bed five weeks. · · 
Q. In the winter of 1940 or 1.941 Y I didn't get the winter 
quite straight 
A. It was the winter of 1941, because I was taken in J~nu-
ary.· 
Q. January last pa.st? 
A. Yes, the 16th day of .January, 1941. 
Q. Was your sister there for several days at the time on 
some o·ccasions about January? · 
A. She came the first time, I think, on Thursday and stayed 
o.ver Tuesday. I was taken sick on the 16th day of January. 
My mother was at Mrs. Hudgins' and left home-left there 
on Sunday night and came home, she and Mrs. Walter Wil-
kins. I was taken the 16th day of January, I think, either 
the 15th or 16th. 
Q. Mrs. Walter ·w ilkins you speak of-
A. She was with my mother a.t Mrs. Hudgins', and I was 
taken on the 16th «;lay of J'anuary. 
Q. Was there any excessive drinking by your sister, Mrs. 
Hudgins, on that occasion? 
page 391 }, A. No, she didn't have a drink while she was 
home then. I am sure of that because she nursed 
me. My mother had rheumatism at that time and was under 
the doctor's care aud she could not go up and down the stairs. 
:!\frs. Hudgins came on Thursday and _stayed until Tuesday 
and nursed me while I was sick while she was home. I was 
in bed and could not move. 
Q. Do you recollect some occasion several years ago 
around Christmas when Mr. ·wmiam Hudgins came to your 
house and his wife got in rather late at night and he was mad 
about itY 
A. I do recollect it quite well. 
Q. "\Vere you at home that night? 
A. I was, indeed. 
Q. "\Vas your sister drunk that night? 
A. She was not, had not had a drink. 
, Q. What occurred that night, if you recall, when Mr. Wil-
liam Hudgins got angry¥ What was the reason for iU 
A. To be truthful, I didn't hear what was said because 
my mother wouldn't let me say exactly what I would have 
liked to have said to Mr. Hudgins at that time. She was my 
sister, and it was perfectly natural that when you hear those 
you lik~ or see them treated abruptly and cruelly in this way 
William F. Hud~ns v. Madeline Mister Hudgins 241 
1lfiss Gladys Mister. 
you don't for get it, and you don't have to look at a person to 
know that they are mad, and at the time my mother would 
not let me say what I wanted to say to him, and I don't know 
exactly what they said. He got mad and left, I 
pa.ge 392 } lmow that, and went to the hotel. 
him? 
Q. Do you recollect what made you angry with 
A. Because he said something to her. He accused. her of 
being drunk. 
Q. Did you stay in the same house with her that night Y 
A. I was in the house. I did. I was in there when Mr. 
Hudgins came, and they had gone off to a party with my 
sister. 
Q. Call your sister's name1 
A. Lucy, Mrs. M:cMunn, she is now. That was Christmas 
time before she was married the following April. 
Q. That was before your other sister was married t 
A. Yes. She was there, Miss Virginia Mister, Mr. Robert 
Carter Stokley-he was with her, and Mr. Rodger Cha.rnock, 
a boy I have known all of my life and was a school mate of 
Lucy, o·r 1'-lrs. ~cMunn, and a l\fr.-I call him: Marshall 
Ames. 
Q. You said your sister, :Miss Virginia, and what other 
sister was there 1 · 
A. Lucy. 
Q. Two of your sisters were there besides yourself? 
A. Yes, and thl~y were on the party. · 
Q. They were on the party f 
A. YeH. I was at home, and my mother, and my grand-
father a.nd grandmother. 
pag-e 393 ~ Q. You didn't go on the party? 
A. No. 
Q. Your two sisters were on the party besides Mrs. Rud ... 
gins? 
A. Yes. 
Q. And they came home with her? 
A. They came in the house with her. 
Q. Do you recollect whether Miss Sallie was on the party! 
A. She was on the party. 
Q. That i.s another sister? 
A. Yes. 
Q. Do you recollect whether Mr. Hudgins did finally come 
l1ack and spend the night at your house that night? 
A. He did. 
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CROSS EXAMINATION. 
I 
By Mr. Ashburn: · 
Q. Miss Mister, your sister does drink, does she not f 
A. Ever . since prohibition we have had open house on 
Saturday night. Our friends come and take a drink. Those 
who want it mixed take it mh:ecl, and those who want it 
straight drink it straight. Our friends a.re ladies and gen-
. tlemen. No one gets drunk, anq. neither ha.vc I seen my sister 
or any of my household drunk in my home, or 
page 394 ~ anybody else's home. 
Q. Isn't it a fact that your family has had 
some difficulty with your sister, Madeline, on account of her 
propensity to drink too much? 
A. No,. it is not. 
Q. Your mother does not object to her propensity for 
drinking? 
A. My sister is not an excessive drinker. 
Q. Let's see if I can recall something to your mind. 
A. All right. -
Q. Did you ever give a heach party ~ver there? 
A. Yes. To my recollection, it must have been around-
probably 1936 or 1937, maybe 1938. I could not tell you the 
date. · 
·Q. And it was in the daytime? · 
A. In· the. summer time and on a Sunday afternoon. 
Q. Did l\frs. Madeline Hudgins become intoxicated at that 
time? 
. A. She was not drunk at that time. 
Q. Did she have to be assisted to the house Y 
A. She did not. 
Q. Was she sick that day? 
A. She was not. 
Q. Why do you remember it so well Y 
page 395 ~ A. Why do I remember it so well Y 
Q. Yes. 
A. It was a party given in honor of Mrs. George Elliott's 
sister who was home visiting from New York. She was 
there, Mr. and Mrs. George Elliott, their daughter, my 92 
yea.r old grandmother, my mother, my father, myself, Ethel 
Hill, and Mr. Jim Bartlett, Miss Virginia Mister, and Mr. 
and Mrs. Charles J\foMrunn. 
Q. Do you remember any conversation your mother had 
with Mrs. Hudgins that day about her conduct? 
A. I remember a conversation she had ~th her, I suppose. 
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We-· were all on the beach together. There was no GOnversa-
tion concerning her conduct. My mother came home, and we 
came home around 9 :00 o'clock in the evening, almost dark, 
during the sunimer time. My mother left immediately to go 
to a friend's, who was a member of her Sunday School class, 
and who: had just died. She left immediately and went down 
to the woman's house. · 
Q. Was it necessary for Mrs. Hudgins to be put to bed on 
that occasion 7 
A. She was not put to bed on that occasion. She went to 
lJed herself. 
Q. ·what time of evening did she go to bed, five or six 
o'clock?. 
A. \Ve never got home until 9 :00 o'clock. 
pa.ge 396 r Q. She went to bed as soon as she got home? 
A. She went to bed probably shortly after we 
got home. "\Ve were undressing and putting on our pajamas 
and walking around, and I would say it was probably 9 :30 
or 10 :00 o'clock, probably 10 :00. I didn't look at the clock. 
to see. 
Q. Miss Mister, is it not true that Mrs. Hudgins has on 
occasions gotten you to go to the ABC store and buy intoxi-
cants for her? 
· A. No, I never bought any in there for anybody, Miss 
Gladys Mister, Mrs. Hudgins, myself, or anybody else. 
Q. You never bought ~ny at all? · ' 
A. Never in my life did I ever buy a drop of liquor for 
aJ1ybody. 
Q. Have you ever been with Mrs. Hudgins when she bought 
some? 
A. No, I have never been with Mrs. Hudgins when she 
bought some. · 
Q. Or when anybody in your party bought some for her Y 
A. Never went ,,rith anybody, .and if any was ever bought 
for her I don't know. 
Q. What sort of liquor does she prefer, Miss Mister? 
A. I don't know. 
Q. You have never seen her take a drink Y 
A. I have. 
Q. ·what sort of drink would she take? 
page 397 ~ A. I have seen her take a cocktail in our home 
before dinner when we had compa_ny. 
Q. You never saw her take anything but a cocktail? · 
A. 1Vhat we call an old fashion, lemon sour, or old fa.sbion. 
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Q. You never saw her take anything but mixed drinks? 
A. No, sir. 
Q. You never saw her take a straight drink! 
A. No, because I was never with her when she took a 
straight drink, if she did take it. 
DR. R. E. 1VHITEHEAD, 
sworn on behalf of the defendant, testified as follows: 
Examined bv Mi. Martin: · 
Q. Tell the court, please, your wh~le name and profession. 
-A. R. E. ·whitehead,, physician. · 
Q. Where do you live, and how long have ·you been prac-
ticing m~dicine? 
A. At Kempsville, forty-four years. 
Q. Do you know Mrs. Hudgins who sits here? 
page 398 }- A. Yes, sir. 
Q. How long and how well have you known 
her? 
A. Well, I have known her as a school teacher who taught 
four of my children through the 7th grade and one through 
the 5th, and that same one through the 7th. I have known 
her as a patient since she came to the Co1mty about 14 or 
15 years ago, I wouldn't say positively which, but somewhere 
along there. Since she arrived in Princess Anne County I 
have lmown her. 
Q. Have you been on the School Board in Princess Anne 
Countv? 
A. Yes, sir, I have been on the School Board of Princess 
Anne County most all of my life, most all of my professional 
life, and the last time was for eight years, until 1940. 
· Q. Until 1940 i 
A. Yes, I think that is right, 1939 or 1940. 
Q. You are no kin in any way to her? 
.A.. No. 
Q. Did you ever know her until she came to the County! 
A. No, never knew her until she .came to live nearby, and 
boarded with Mrs. Hoggard while she was teaching school. 
Q. She came as a teacher, did she not? 
A. Yes. 
Q. ·wm you tell the court whether or not Mrs. Hudgins is 
a hard drinker Y 
page 399 }- A. I have never heard of ~frs. Hudgins drink-
ing alcohol. I have been in her presence when 
other people drank, and I have never seen her take anything 
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containing alcohol, nor ha.ve I ever smelled any fumes of 
alcohol or liquor or beer on her breath, and I have been in 
close contact with her as her physician and as a patron of the 
school, being deeply interested (all of us are) in my children. 
S,he was one of the best 7th grade teachers we ever had since 
I have been big enough to lmow anything about schools. 
Q. 1Vhat is her general reputation for truth and honestyT 
A. Excellent, excellent. 
Q. Ho~ far is your house from the house she lived in with 
her husband Y 
A. It is about 2/5 of a mile, a little over a quarter. It is 
about 2/5 of a mile. I haven't measured it recently, but that 
is close to it. 
Q. Regarding her teaching, she taught school for many 
years? 
A. Yes. 
Q. Was she discharged because of any incompetency, 
drinking, or anything of tha.t so·rt Y 
A. She was not. She was because-
Mr. Ashburn: The reason, I think, is not essentiai 
The witness: She was universally popular as a teacher. I 
, have never heard a complaint from any patron 
page 400 } against Mrs. II udgins. 
By Mr. Martin: 
Q. What was the reason she was not re-elected, if any? 
A. Because we had made it, the School Board had, a rule 
not to employ married teachers, and that wa.s why. 
Q. She did teach a number of years after she was married 
notwithstanding· that rule, didn't she? 
A. Yes. 
CROSS EXAMINATION. 
Bv Mr. Ashburn: 
·'Q. Dr. 1'7bitehead, your home is right in the village of 
Kempsville, is it not, right on the main highway there? 
A. That is right. 
Q. What is the location of· the Baptist Church at Kemps-
ville? 
A. The Baptist Church is across the entrance to my back 
vard. 
" Q. And also right on the main highway? 
A. What? 
·246 , Supreme Court of Appeals of Virginia 
Dr. R. E. Whitehead. 
Q. It is also on the main highwayt 
A. Yes.. It is west of my yard. 
Q. Right in the. village there Y · 
A.. Yes . 
. Q. When was .it, Doctor, what year (I am trying to iden-
tify something) that Mrs. Hudgins was not re-
. page 401 ~ appointed by the School Board 1 
A. My best recollection is 1938. 
Q. 19387 . 
A.. Either 1938 or 1939. I wouldn't say positively which 
it was .. 
Q. A.nd since that time has she consulted you profession-
ally as a physician! , . , 
A. She has. 
Q. Prior to her separation from her husband f 
A. Prior to her separation from her husband, no. 
Q .. She has not 7 · 
A. No. 
Q. So for a period of three years you have had no con-
versation at all with Mrs. Hudgins, and she has not been in 
your presence? · 
A. No, I didn't say that. 
Q. Well, I am asking you . 
.A.. No. I have. 
Q. When and where? 
A. At my office- and in her house. 
Q. Prior to her separation from her husband t 
A. No, since the separation. 
Q . .And from the time she was not reappointed as a 
teacher until she and her husband separated, you had not 
been in her presence nor had you had any con-
page 402 ~- versation with her either in your office or at p.er 
house or an-ywhere else? 
A. I would not say I 'have not have any conversation with 
her because I have. · 
Q. You have? 
A. Yes, but I don't remember the dates. Maybe I would 
meet her on the road, and another occasion was out at the 
Virginia Beach Boulevard ,,then I remember speaking with 
her when I have been waiting for my daughter to eome from 
Norfolk. 
Q. You haven't been in her home and she has not been in 
your home? · 
A. No, not during that interim. 
Q. And that was a three year interim? 
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A. Either two or three. 
Q. Doctor, it was generally understood that Mrs. Hudgins 
. was displeased with you because she failed of reappointment 
when you were Chairman of the School Board f 
A.. I have discussed it ·with Mrs. Hudgins. 
Q. After she and her husband separated? 
A.. No, before, because J discussed it with both Mr. and 
Mrs. Hudgins in their home. I w·as up there on a profes-
sional call to someone and I told them why she was not :r-e-
appointed. We had nothing on earth against her. 
Q. And that conversa.tio~ took I place immediately after . 
she was not reappointed 1 
A.. No. I don't know what date it was. 
page 403 ~ Q. You had heard she w;as displeased because 
she failed of reappointment? · 
A.. I don't know that I heard she was so displeased, but I 
think she wantecl to teach school.· 
Q. You had heard she had had a good deal to say about 
not being reappointed 1 
A.. No, n.ot so much. I want to make myself clear about 
the Hudgins affair. Tl1ey had been my patients and neigh-
bors. Someone on the Board made a motion that she not be 
appointed, reappointed, and it was duly seconded and carried 
unanimously. I didn't get a chance to vote. 
Q. I am not blaming it on you ·at all. 
A. I am answering you. 'I1hat is the whole truth. 
Q. You had no contact with Mrs. Hudgins after that time 
until she and her husband separated in July of 19417 
A.. That is right. She came to my house limping, walking 
on a cane, and wanted me to examine her foot. Do you want 
to hear that? 
Q. I am not interested in the purpose of that visit. 
A. All right. 
Q. You have known Mr. Hudgins. all of his life? 
A. Practically, yes. 
Q. What is his reputation? 
A.. His reputation for truth-I would not believe him on 
oath or without oath. 
page 404 ~ Q. Is that prompted by the fact that you and 
he have had political differences? · 
A. No, I knew it before. 
Q. You and he did have some political disagreement¥ 
A.. Well-
Q. A.bout two years ago? 
A. A.bout that time, about the time Mrs. Hudgins was not 
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reappointed, and when he told me what he was going to do 
with the School Board and what he was going to do with 
Frank Cox, the Superintendent. 
Q. He was displeased T 
A. He was. He was displeased because she -was not re-
appointed and he wanted the public to think he was opposed 
to his wife's teaching, and would tell the public that and would 
say that he could not control his wife, and the best way to 
keep peace was to let her teach. 
Q. Since that time you and he have been on very bad terms? 
A. He stopped speaking to me, yes. I don't look at him 
when I meet him. · 
Q. Prior to that time yon had been very close Y 
A. I wouldn't say I have been ·close-we have been close 
friends. I knew him. 
Q. The real reason Mrs. Hudgins was not reappointed by 
the School Board was not because she was mar-
page 405 ~ ried, was iU As a matter of fact, Mrs. Peele, 
who lives across from you, is still teaching? 
A. Mrs. WhoY 
Q. Mrs. Peters Y 
A. She was continued because her husband was disabled 
and had been for a long time with an incurable ailment. 
Q. Haven't other married women been teaching Y 
A. They do now. . At one time Mrs. Peters and Mrs. 
Hudgins, I believe, were the only ones we had. 
Q. Doctor, isn't it true that the records of the School Board 
show that the resolution adopted was that married teachers 
who were then teaching could continue, but that those who 
subsequently got married would not be retained in the school 
system? 
A. Not until later when-I don't know just what prompted 
that, but I think you will find a resolution there that married 
teachers-when they married were to quit when they finished 
that term. 
Q. Since the separation of Mr. and Mrs. Hudgins you have 
been trying to assist Mrs. Hudgins in getting some evidm1ce 
of her husband's misconduct Y 
A. No. I have had the utmost sympathy for Mrs. Hudgins 
because she was left alone. 
Q. You haven't assisted in trying to get some evidence 
for her? 
page 406 ~ A. No, because there is no evidence I conld get. 
Q. None you could geU 
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A. No. In otl1er words, it was not my plaee to do that 
.anyway .. I don't know what I could have gotten. 
RE-DIRECT EXAMINATION. 
By Mr. Martin: 
Q. Doctor, you said that in the beginning when the- ques· 
tion of her going off the school teaching list came up, her 
husband came to see you, I understand! , 
A. Yes. 
Q. And wanted the public to believe that he could not con-
trol herY 
A. He came in the School Board office ·and said they were 
not going to sign warrants, or something, and his exact words· 
were that he was going to take and get the G-D School Board 
and in turn get Frank Cox, and then in another meeting in 
his office he told me the same thing. He told me that on 
two occasions, in the School Board office and in his office. 
Q. Do you know whether William Hudgins drank? 
A. Yes, I have seen him take whiskey. 
Q. Did he take more than was good for him.Y 
A. I think any man who takes over three has got too much. 
Q. Have you seen him take more than three on the same 
day? 
page 407 ~ A. Yes. 
Q. Regarding keeping Mrs. Hudgins as a school 
teacher, was there any point made of the fact that her hus-
band was an officer of the County and g·etting a nice salary 1 
A. Not only the School Board, but the citizens of the County 
were complaining to the School Board that he had the best 
paying office in the County and it was not fair when there 
were so many who needed the inco_me from school teaching. 
RE-CROSS EXAMINATION. 
By :Mr. Ashburn: 
Q. Dr. Whitehead, what Mr. Hudgins said to you was that 
he could not control his wife and it was best to let _her do 
what she wanted toY 
A. No. He would say he didn't want her to teac.h. He 
would tell people that he didn't want her to teach, and he got 
very angry when she didn't teach. 
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Q. Because he said she said she wanted to teach f 
A. WhaU 
Q. Because he said she said she wanted to teach Y 
A. Yes, she wanted to teach. 
Q. .And you believed he wanted her to teach f 
A. I did. 
By Mr. Martin: . 
Q. Did William want her to tea·ch Y 
page 408 ~ A. I think he wanted her to teach and he wanted 
the public to think he didn't want her to teach. 
Bv :Mr. Ashburn: . 
· Q. That is your opinion Y 
A. I know it as well as I know your name is Willard Ash-
burn. 
Q. How do you know it 1 
A. Because some things you know. 
Q. Even if you don't know how yon know itf 
A. Yes. · 
By Mr. Martin: 
Q. Doctor, just a moment ago after you left the stand, 
you talked to Mrs. Hudgins and Mr. Gilman here at the end 
of the table, did you not Y 
A. Yes. 
Q. And a question was suggested regarding putting Mrs. 
Hudgins out or the school system? 
A. Yes. 
Q .. Did anyone who is in politics in Princess Anne County 
come to you about iU · 
A. Floyd Kellam came to my house on Sunday morning 
before breakfast and said, "Doctor, Mrs. Hudgins has got to 
go"~ I said, "Floyd, I am only 1/16 of the School Board. 
You see the other School Board members". He said, "I afu 
going to see every one of them today". That was on Sunday 
morning before I ate breakfast. When the Board 
page 409 ~ had their next meeting is when it happened. 
Q. Did he say why she had to go 7 
A. He said it was causing too much talk in the County about 
:finances, etc., that. it was not fair for Mrs. Hudgins to draw 
a teacher's salary when her husband was the best paid officer 
in the County and she had to go. 
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MRS. R. E. WHITEHEAD, 
sworn on behalf of the -defendant, testified as follows: 
Examined by Mr. Martin: 
Q. State your name and where you live 7 
A. Peaehv Sanderlin Whitehead. 
Q. You are the wife of Dr. R. E. Whitehead who just tes-
tified, are you not 7 · · 
A. Yes. 
Q. You live, at Kempsville, Princess .Anne County, Vir-
ginia T 
A. Yes. 
Q. How long and how well have you known Mrs. Hudgins, 
who sits here? 
A. I have known her about 15 years as a 
page 410} teacher. She was the teacher of my four children, 
and she was an excellent teacher, and always co-
operative, and just as kind and courteous as she could be 
under all circumstances. Then l went to her house to a. 
shower in honor of her sister, Lucy, when she was married, 
and everything was in good taste, I should say, proper and 
sociable. Then I went to an oyster roast and shower at Mr. 
Jim Hudgins' in honor of l\frs. Hudgins, herself, and it was 
a success socially. It was a splendid affair, I should say. Mrs .. 
Hudgins' character and reputation in my community is above 
reproach. It is excellent. 
Q. You are no kin to her, are you T 
A. No, sir. 
Q. Have you ever seen her the worse for strong drink in 
any wayY 
A. No, .sir ; I have never seen her under the influence of 
alcohol, and have never smelled it on her breath, and I have 
been to her classrooms many times and have visited her there 
on the s·chool gTounds. 
CROSS EXAMINATION. 
By Mr. Ashburn: 
Q. The two public occasions on which you have been in 
Mrs. M adeUne '.<J Hudgins' presence was a shower when one-
in honor of Madeline at the time of her marriage in 19301 
A. Yes. 
page 411 ~ Q. Eleven years ago Y 
A. I don't remember the date, but it was at 
Mr. Jim Hudgins' house. 
Q. That was 19307 
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A. Yes. 
Q. Eleven years ago? And a shower at Mrs. Hudgins' own 
home for her sister? 
A. Yes. 
Q. vVho was about to be married? 
A. Yes. 
Q. I imagine that was an occasion on which only ladies 
were invited? 
A. Yes. I didn't see any men there at all, and no alcoholic 
drinks were served that I knew of. 
Q. They are the only occasions on which you have visited 
in her home? 
A. I went there several times to some political meetings. 
That was on the lawn. We went inside sometimes and then 
we were out on the lawn. 
Q. That was in 1935 and prior to that date? 
A. I don't know about the dates, and that is the best I can 
say. 
Q. You have had really no frequent contacts with Mrs. 
Hudgfos since· she stopped teaching T 
A. Not any, no, not in the last two years. I 
page 412 r haven't seen her out until this summer when she 
stopped by my house. I didn't know what was 
wrong. I knew the Doc.tor was not her regular family 
physician at all times, and I didn't know what was wrong ex-
cept she was worried, and then these other thi~gs developed 
thereafter. 
Q. When she was teaching you would see her at the school? 
A. Yes, and she was very cooperative and very kind to 
children, and verr thoughtful with the children. 
E. V. DOWNS, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Martin: 
Q. Mr. Downs, state, please, your name, occupation and 
residence. 
A. E. V. Downs, Treasurer of Northampton County. I 
live at Capeville. 
Q. That is the same village in which the Misters live, is it 
not? · 
A. res, sir. 
page 413 ~ Q. How long and how well have you known Mrs. 
Hudgins? 
A. I have known her from a child. 
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. 
Q. During the whole period you have known her, please 
tell the court her general reputation for truth and honesty 
to start with T 
A. Good. 
Q. How about her conduct regarding strong drink, as far as 
you can tell Y 
A. I never saw her drink in my life but once. My brother-
in-law had an oyster roast at his home and I think he had 
.about 15 or 16 of us friends invited to the oyster roast, and my 
wife was along with me, and I think that we took a drink just ' 
before they dumped the oysters on the platform. As far as 
any other drinking is concerned, I don't know anything about 
it. 
Q. Did Mrs. Hudgins take too much on that occasion Y 
A. No one took too much. 
Q. Have you ever seen her drink around the village or 
in any way show any indication of strong druik? 
A. Never in my life. 
CROSS EXAMINATION. 
By Mr. Kellam! 
Q. Your home is about three-quarters of a mile or a mile 
from the Mister home, is it not Y 
page 414 } A. Yes, I would say three-quarters of a mile. 
Q. She was teaching in Princess Anne County 
and had been teaching there some yea.rs prior to her mar-
riage to Mr. Hudgins, had she noU 
A. I imagine she was teaching in Princess Anne County. 
Q. They were married, Mr. and Mrs. Hudgins were mar:-
ried in 1930 f 
A. I don't lrnow just when they were married. . 
Q. Since her marriage she has made her home in Princess 
Anne County, has she noU 
A. That is right, but bas come over quite often. 
Q. Has she made her home in Princess Anne Countyt 
A. I think so. 
Q. Prior to the time she came to Princess Anne County 
and was married she lived in New York some considerable 
time, didn't she? 
A. I declare I don't remember of her living in New York. 
Q. She was living away from Capeville, or Cape Charlesf 
A. She was living away from Capeville quite a good deal. 
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RE-DIRECT EXAMINATION .. 
By Mr. :Martin: . 
Q. Would she, ,or not, visit back to Capeville at Christmas, 
Easte1i and va1ious holidays frequently during the 
page 415 r last few years 1 
, A: Yes. 
Q. Would you see her sometimes on those occasions 7 
A. I would see her almost every time that she has been 
, over there, I think, in passing. You know I am quite busy .. 
I pass her home two or three times a day. I have a farm, 
o·ne below her home and one above her home, and l would 
pass there two or three times a day, in the morning early 
and at night. 
MRS. VIRGINIA WHITE, 
sworn on behalf of the defendant, testified as follows : 
E~amined by Mr. Martin: 
Q. State your name and where yon live. 
A .. Virginia Audrey White, Painter, Virginia. 
Q. How far is your residence froffi: the Mister · residence 
at Capeville Y 
A. About thirty miles. , . . 
Q. How long and how well have you known Mrs. Hudgins 
who sits here 7 
A. About fifteen years. 
page 416} Q. Have you been thrown with her closely, or 
not7 -
A. On occasions when she was ·at home, ·and I have visited 
in her home over here, and I am a very good friend of her 
sisters. 
Q. You have visited her home in Princess Anne County? 
A. Yes. · . 
Q. And have seen her on Eastern Shore, too¥ 
A. Yes. 
Q. Pleas~ tell the Judge whether you hav·e ever seen her 
the worse for strong drink 7 
.A. No, I haven't. 
Q. Which of her sisters are you particularly intimate with 1 
A. Sallie, her sister Sallie. 
Q. She lives at home in Capeville Y 
A. Yes. 
Q. Would you, or not, see Mrs. Hudgins when she would 
/ 
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come over for the holidays to Capeville, Easter, Chrisb;nas, 
and occasions of that kind Y 
A. Almost every time she came over. , 
Q. What was her behavior on those trips so far as strong 
drink is concerned f 
A. I have never seen her under the influence of strong drink. 
I have seen her take a drink with the others, but have never 
seen her when ·She was what 1 would call under 
page 417 ~ the influence of whiskey. · 
, Q. What is her general reputation for truth 
and honesty! 
A. Good, very good. 
CROSS EXAMINATION. 
By Mr. Ashburn: 
Q. Mrs. White, is this a drinking community over at Cape-
ville and in the section in which you live! 
A. WhatY 
Q. People drink very frequently, do they Y 
A. I wouldn't say so, no. 
Q. I was interested in your answer in which you said you 
have seen her take drinks like the others.· 
A.1 .. Jke others when they were out on a party, a cocktail, 
we will take. 
Q. Have you ever seen her drink anything besides cock-
tails! -
A. Yes. 
Q. WhaU 
A. Whiskey. 
Q. Straight? 
.A. Well, with ginger ale-I don't know whether it was, 
ginger ale or water. . 
Q. A little whiskey and a little water T 
A. Or ginger ale. 
page 418 ~ Q. And some gin sometimes 1 
A. No, I don't think I have ever seen her drink 
gin~ 
Q. You don't remember that! 
.A. No. 
Q. ,vhiskey and water! 
.A. Yes. 
Q. Diel she have something to drink on most every occa.sion 
of her visits ho~e for the holidays? 
A. No. 
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Q. About what part of the time would you spend with 
her over there? 
A. WhaU 
Q. Did you come down every time she went to Eastern 
Shore to visit? 
A. I didn't say that. I didn't make it a point to, but I am 
a frequent visitor in the home. 
Q. And she visits in your homeY 
A. Yes. 
Q. And genera}lly has something to drink on those oc-
casions? 
.A. Rarely. 
Q. Does this lady's mother object to drinking? 
A. No. 
page 419} 
A. Never. 
Q. She does not Y 
A. Not as far as I know. 
Q. You never heard her say anything about it f 
MRS. LUCILE S. PORTER, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Martin: 
Q. Mrs. Porter, state your name, please, and where you 
live. 
A. Lucile S. Porter. 
Q. A little louder, plea~e. 
A. Lucile S. Porter. I live at Kempsville. 
Q. How long have you lived in KempsvilleY 
A. All of my life. 
Q. You are married, are you not Y 
A. Yes, sir. 
Q. To Mr. Thomas Porter? 
A. Yes. 
Q. How long have you known Mrs. Hudgins, the defendant 
in this case? . 
A. Ever since she first came to Kempsville. 
Q. When she started teaching school Y 
page 420 } A. Yes. 
Q. Did you have any connection with the school Y 
A. I was in the school six and one-half years. 
Q. 'What was your connection with the school Y 
A. I was clerk. 
Q. ,v ere you clerk in the same school in which she taught! 
A. I. was clerk in the same school in which she taught. 
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Q. Please tell the court whether, during the whole period 
you were clerk in the same school that she was .teaching in, 
you ever saw her the worse for strong drink Y 
A. I never saw Mrs. Hudgins drink in my life. 
Q. Did you ever see her give any indication of having 
been drinking when she came to school? 
A. Never saw lier when I thougl1t she had had a drink. 
Q. Around Kempsville, in the village, did you ever. see her 
-when she seemed the worse for drink? 
A. No, I never have. 
Q. Will you please tell the court her general reputation 
for truth and honesty? . 
A. I would believe :Mrs. Hudgins on oath. I have never 
heard anyone say anything to the contrary. 
Q. What sort of teacher as to diligence was shef 
A. I think Mrs. Hudgins' reputation was that 
p,ag-e 421 } she was one of the :finest teachers Kempsville ever 
. had. 
Mr. Martin: She is with you. 
Mr. Ashburn: You may stand down. No question.s. 
MISS SALLIE !ITSTER, 
sworn on behalf of the defendant, testified as iollows: 
Examined by Mr. Martin: 
Q. Your name is Miss Sallie Mister, is it not7 
A. Yes, sir. 
Q. How old are you and where do you live Y 
A. I am 38, and reside at Ca peville, Virginia. 
Q. You live in the house with your mother and father, and 
another sister, do you noU 
A. Yes. 
Q. You are an older sister of Mrs. Hudgins, the defendant 
in this suiU 
A. I didn't hear you. 
Q. You are an older sister of Mrs. Hudgins, the defenda11t 
in this suit Y · 
A. An older one? 
Q. A younger one? 
A.. Yes. 
page 422 ~ Q. Younger than Mrs. Hudginsf 
A. Yes. 
Q. Are you at home when she visits there on various holi .. 
days! 
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.A. Practically all the time, yes. 
Q. A.t Christmas, Easter, and whatnot Y 
A. Yes. · 
Q. Do you ~ee her on those occasions 6l 
A. Yes. 
Q. At the house f 
.A.. Yes. · 
Q. Please tell. the court her· conduct when she is over in 
Capeville on visits as to strong drink,, and whether or not 
she is a heavy drinker V 
A. She is not a heavy drinker. 
Q. Have you ever seen her drunk°l 
A. Drunk? No. 
By Mr . .Ashburn: 
Q. You are employed, are yon not, yon work! 
.A. Yes. · 
· Q. Where are you employed Y 
A. Cape Charles. 
Mr. Martin: I for got to ask her one thing on direct. I will 
ask her now or later, either way. 
page 423 ~ Mr . .Ashburn: You may do it now. 
By Mr. Martin: 
Q. Were you at home several years ago when William 
came over there late one night around Christmas and your 
sister came in late, and he was angryY 
A. Yes, I was with my sister. 
Q. Were you on the party with her? 
A. !was. 
Q. Do you recollect some of the people on the party with 
her when you got in late 7 
.A. It was a party they gave for two younger sisters-
Q. Give their name 7 
A. Miss Virginia . Mister, ~d Mr. Rob~rt Stokley~ Mr. 
and Mrs. McMunn-at that time they were not married-
Mr. Wilkins, and I think Miss Rosa Stephenson. · 
Q. That party got back home-
.A.. It was before my sister was married. 
Q. Some of those people at that party came back to your 
house, including your two younger sisters, late at night 7 
A. Yes. There were two more boys with us, Mr. Marshall 
Ames and Robert Charn·ock. 
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Q. There were three of. your sisters on that party, you and , 
two more sisters? , 
A. That is right. 
Q. And you three sisters went back home with certain 
gentlemen late at night? 
page 424 r A. Yes. 
Q. When you got there was Mr. William 
Hudgins theref · 
A. Yes, sir, he was. 
Q. What was the condition of your sister, Mrs. Hudgins, 
as to drink on that occasion 7 
A. She was not drunk in any way. No one was drunk. 
CROSS EXAMINATION. 
By 1\!Jr. Ashburn : 
Q. You say that you were employed at Cape Charles Y 
A. With the Kellogg Motor Company. 
Q. · Does Mrs. Hudgins · generally stop there on her way 
up to Capeville when she comes over to Eastern Shore? 
A. Usually I meet· Mrs. Hudgins if she doesn't have her 
car. Usually she comes on the boat that gets in around 
four something. I finish my work usually at five. If she 
comes earlier I usually take her home or have SOII!eone drive 
my car. 
Q. She sometimes stops at the office, does she not f 
A.. She ha.s been in my office, yes. 
Q. And had a few :drinks there? 
A. No. 
Q. She never has had 7 
A. To my knowledge, she has never had a drink at the 
Kellogg Motor Company. 
Q. Miss Hill came with her sometimes T 
page 425 r A. She has been there. 
Q. Did she ever stop there? 
A. Yes, she has stopped with her. . 
Q. And had a drink? 
A. Miss Hill has never had a drink there, to my knowledge. 
Q. Have you been down to the ABC store and gotten some-
thing to drink for Mrs. Hudgins to take home? 
A. Never for Mrs. Hudgins and very little fo.r myself. 
Q. Mrs. Hudgins does drink? 
A. Oh, yes, she does. 
Q. What does she drink? 
A. What do you mean, what she drinks Y 
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Q. What is her preference, what sort of drink? 
A. Well, I really don't know what to tell you. 
Q. You have seen her drink, of course? . 
A. I have. 
Q. What does she prefer to drink? . 
A. I have seen her take what we call a julep, and a lemon-
ade whiskey. 
Q. Have you ever seen her drink ginger ale and whiskey? 
A .. Yes. 
Q. And gin and water? 
A. Yes, I guess gin. 
page 426} Q. And brandy and water? 
A. I have never seen her drink brandy. 
Q. ·whiskey, gin and water. Is that what she· usually 
drinks? · 
A. No, I would not say so. In our home we have drinks 
mixed. . 
Q. Do you have drinks at home frequently when she is 
visiting there T 
A. We usually have drinks at home Saturday nights whether 
she is there or whether she isn"t. We have friends, and 
if they drop in some take a drink and some don't. We ask 
them if they care for a drink and they take it if they want 
it, and if they don't, they don't take it. Several of my friends 
don't drink at all. · 
At one P. M. a recess was taken to 1 :45 P. M. 
. Page 427} AFTERNOON SESSION . 
Met at close of recess. 
Present: Same parties as'· heretofore noted. 
MISS VIRGINIA MISTER, 
sworn on behalf of the defendant, testified as f_ollows: 
Examined by Mr. Martin': 
Q. Please state your name. 
A. Virginia Mister. 
Q. You are the youngest sister of Mrs. Madeline Hudgins, 
the defendant in this case, are you not T 
A. Yes, that is right. 
Q. How old are you! 
A. 28. 
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Q. Miss Virginia, where were you educated 7 
.A. College of William and Ma:ry. 
Q. You took a B. .A. decree there, did you not Y 
.A. Yes. · 
Q. Then where were you located? 
.A. William and Mary in Williamsburg. 
Q. You took a law degr_ee there T 
page 428 } A. Yes. 
Q. After you took your law degree you took a 
business course? 
A. Yes, at Miss Johnson's. 
Q . .At Miss Johnson's in Norfolk CityY 
A. Yes. 
Q. And acted awhile as secretary for Mr. Bowden, did you 
not1 
A. Yes. 
Q. And after that you were secretary for a few months. 
1 think, for a shipping· company? 
A. The Lavino Shipping Company. 
Q. And after that you became my secretary f 
A.. Yes. . 
Q. Through being my secretary is how I got in this case, 
is it noU · 
A. Yes, at my request. 
Q. How long· did you live in the Hudgins home before you 
left recently? 
A. Approximately three and one-half years. 
Q. You became my secretary in 1937? 
A. 1938. 
Q. And during the whole period you were with me, andi vou 
still are with me, up until you left the Hudgins 
page 429 ~ home in April, you lived at the Hudgins home, 
did you not? · 
A. Yes, sir, I did. 
Q. And for some time before that, before you became secre-
tary for me, 
A. Yes, a year preceding that time. 
Q. So altogether you lived with them from 1937 until the 
end of April, 1941? 
A. That is right. 
Q. During that period the three of you lived in the house 
.ut Kempsville, Mr. and Mrs. Hudgins and yourself? 
A. Yes. 
Q. Now, to go back as to your sister's drinking, you have 
I ' 
262 Supreme Court of Appeals of. Virginia 
Miss Virginia Mister. 
been knowing her ever since yon can remember, I presume 1 
A. That is right. 
Q. Tell th~ ·.Judge .about her drinking, whether she drank 
much, occasionally, often, or what! 
A. She drank at parties. Sometimes they served drinks 
in the home and she drank. Mr. Hudgins drank, and I pre-
sume any of the other guests who wanted to drank. She 
drank at social occasions 'to some extent. She is not a heavy 
drinker. She didn't drink constantlv in the house nor in-
ceRsantly, and as far as I know she clidn't keep whiskey hid-
den in the house. 
Q. Were you at the President's Ball the last time Y 
.A. I was. 
Q. ·was your sister drunk at that ball? 
page 430 ~ A. S4e was not' drunk. No one could possibly 
. have interpreted her actions as those of a drunken 
person. She came over to our table to say good-by to us. Our 
table was in close proximity to theirs. It was a smaller table 
that Mrs. Hudgins and lVIrs. Hill had saved for us because 
we were late g~etting- down. She came .to our table just be-
fore she and Mr. Hudgins left to say good-by to us, and she 
was not in the least bit intoxicated, not the least bit. 
Q. Did she go home before or after you Y 
A. She left before we left. 
Q. After you left did you see her at home the same night T 
A. I saw her in the bathroom after I had gotten home. 
Q. Was she any the worse for drinking! 
A. No. she' was not. 
Q. Going hack to some years ago, when there was a party 
1 at your home on Eastern Shore, you and some of your sisters 
were out on a party around Christmas, I think Y 
A. Yes. 
Q. Mrs. Hudgins was over there, and that night William 
came in and she was not home when he got tor your residence? 
A. That was in 1935, I believe, tl1e Christmas before my 
sister was married. ' 
Q. Were you present on that occasion on the party? 
A. I was present, yes. At a later party, did you say? 
Q. I say were you out on the party with her, 
page 431 ~ did you go with them Y · 
A. Yes. 
Q. Did you come home with some· people that nig·ht tQ 
where l\frs. Hudgins was f , 
A. Some of the people who were at the party, yes. 
Q. What was Mrs. Hudgins' condition that nighU 
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A. She was not intoxicated, Mr. Martin. 
Q. Do you remember "William getting mad that night about 
something? 
A. I didn't talk to Mr. Hudgins that night. I kno)V he 
was vety angTy, and my understanding was there was som:e 
Rott of accusation because Mrs. Hudgins had ridden with two 
younger gentlemen. They were at least ten years her junior, 
friends of mine all of my life, and they had been asked to 
ride. back not for amusement but for protection. I was given 
to understand that that is why he was so ang-ry. She was 
not intoxicated that night. 
Q. In the last three years have you seen ]\fr. Hudgins the 
worse for drink, William 7 
A. Yes, I have. 
Q. Can· you reca.11 any occasion a!bout walking him around t 
A. I can recall a specific occasion on which he was intoxi-
cated. He and Mr. Guy Salmon had been hunting .. 
page 432 ~ They came in for dinner and Mr. Hudgins sat 
down and was unable to eat dinner, and my sis-
ter, Mrs. Hudgins, and Miss Riddick walked him, Mr. Hud-
gins, around the house because he was ill and they c.ame in 
the porch and he lay down on the sofa in the porch, and I 
specifically remember that they were trying· very strenuouslr 
to make him get up and go upstairs because they knew that 
if he went to sleep there they would not be able to move him 
probably. 
Q. Did they have liquor served many times around the 
l1onse when you were living with the Hudgins? 
.A.. Yes, occasionally. 
Q. How would you get back and forth to my office in th~ 
Western Union Building in Norfolk every morning? 
.A.. I rode with Mr. Floyd and Mr. Richard Kellam, arid 
sometimes with Mr. James Kellam. · 1 
Q. How would yori get to the poin~ on the road to meet the 
Kellam automobile? 
A. T·he Kellams sometimes took me into the house, but I 
believe for the most part I met them at Herrick's store, in 
l\frs. Hudgins' car, and the majority of times she took me 
l10me in the afternoon. Sometimes Mr. Hudgins took me 
and sometimes some friend of mine in town would drive me 
home, hut the gTeat majority of times Mrs. Hudgins took 
me to the store in the morning and from the store in the 
afternoon. 
Q. You were supposed to be at my office 9 :00 o'clock 7' 
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A. Yes. 
page 433 ~ Q. And were generally on time? 
A. Yes. 
Q. ·what time would Mrs. Hudgins have to get you to the 
store to meet the Kellam car? 
A.. About eight or a few minutes after. _ 
Q. Did she ever show any indication of being the worse 
-for drink when she took you to the car in the morning? 
A. No. 
Q. And in meeting you in the afternoon did she ever show 
to be _the worse for it, to be the worse from drinking? 
A. No, never. 
Q. About last Christmas, when your sister was over home 
for a few days, near Christmas, did her husband have any 
conversation with you regarding whether he was satisfied 
with her, or noU 
A. He did. "What prompted the conversation I don't, of 
course, remember. But I specifically remember him saying 
that he was not happy and not satisfied, and on that same 
occasion he said to me that he wished I would tell my sister 
to go home and stay. I told him it was none of my_ affair 
and, of course, I would not make any such sug·g·estion to her. 
Q. Did you make any such suggestion to her? 
A .. I dicln 't mention the ·conversation to her until after 
t]1is. 
page 4B4 ~ i\Ir. Gilman: ,Vhen was that? 
Bv Mr. Martin: 
.. Q. vV11en was that, Miss Virginia Y 
A. Sometime between Chri~tm.as and New Year's while my 
sii:;ter wa.s home for th<~ Christmas vacation. 
Q. Last Christmas? 
A. Yes. 
Q. i\fisR Virginia, on the 20th of April when some tron ble 
oocnrred between your sister and her husband regarding 
something· she claimed to have found in his purse or billfold, 
were you at home that morning or that day, or not? 
A. I was not at home that dav. I returned home that eve-
ning from Eastern Shore quite· early. 
Q. Where had you been that week-end Y 
A. I had been home- for the week-end. 
Q. Diel you often g·o home for the week-endsY 
A. Yes. 
'William F. Hudgins v. Madeline Mister Hudgins 263 
Miss Virginia.Mister .. 
Q. When you g·ot home that evening did you :find -there was 
some trouble between your sister and her husbandt 
A~ While I was 1mdressing Mrs. Hudgins came in my room 
and she told me w11a.t she suspected. 
Q. Yon need not tell the details. She told you what · she 
suspected! 
A. Yes, and she was very, very nervous and upset and had 
been crying. It was obvious from her appear-
pag·e 435 } ance that she was on the verge of a nervous break .. 
down: in my opinion. She was at a complete loss 
as to just what she should do, and I know that her grief was 
ge11uine because nobody could possibly have been in her con-
dition had it not been real. 
Q. Did she tell you what articles she claimed to have found 
in her hus1band 's pocketbook or billfold? 
A. Yes. 
Q. Had you planted those articles in his pocketbook or hill-
fold t 
A. No, of course not. 
Q. Did you know anything· a-bout it until your sister told 
you about iU . 
A. I lm~w nothing· at all about it until I returned from 
the Shore that evening. 
Q. On what date did you leave the Hudgins home and cease 
to live there f 
.A.. The la.st day of April. 
Q. That would bave been ten days after you. got back 0~1 
that occasion from Eastern Shore? 
A. That is right. 
Q. Why, did you lea.ve the Hudgins home on the last day 
of .April Y 
A. I left partly because my sister thought I should not live 
in that condition, and primarily because the nig·ht before I 
left I witnessed just about as much vulgarity, 
page 436 ~ obscenity and cruelty that I cared to. 
Q. Wha.t do you mean-·by the night before you 
left you witnessed vulgarity, obscenity, etc.? 
A. The night before I left I was in bed with my door closed. 
Mr. Hudgins-
Q. A little louder, please. 
A. Mr. Hudgins-the first thing I can remember his say-
ing·, Mr. Martin-he was very, very angTy, and talking so 
loud that I had no difficulty at all in l].earing most of the 
things he said even with my door··elosed. He started by say-
ing something about, '' You have me so I am afraid to go 
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anv plaee. '' . Then he said, '' Yon started this mess several 
years ago· at Christmas over on Eastern Shore." By that I 
assumed he was . referring to the party which you just asked 
, me about. l cannot remember these thing-s in the order in 
, which they come, and I cannot remember his exact termi-
'nology, but the gist of it I do remember. He said something 
a.bout anv woman who would take a drink of whiskev and 
smoke a cigarette would do anything he dicln 't care what it 
was, and then he said something· a:bout not loving her. He 
said, '' Go home and I will take care of you.'' I know that 
all of his conversation was full of profanity. I don't remem-
ber the exact words he used, of course. He said, '' The only 
thing you have ever done I wanted, you to do since we have 
been married is to have intercourse,'' and something about 
· not getting any kic.k out of that. 
page 4:-l7 ~ Q. The next d~y you left and haven't lived in 
the home since that time 7 
.A.. There was something more Mr. Hudgins said then .. I 
believe that after that he went downstairs and turned on the 
radio and the last thing I remember his saying· was he w:as 
sick of living in '' this mess,'' that he wasn't going to live 
in it, and if she didn't get out he was going to. 
Q. The next day you left and went to a friend's for a few 
.days, did yon not? 
A. That is right. 
Q. Then you moved to a boarding house in Norfolk City. 
where yon have boarded ever since? 
A. That is right. 
Q. }Jxcept,you go home on Eastern Shore occasionally for 
week-ends? 
A. Yes, sir. 
Q. After Mrs. Hudgins left the l1ome in July, did she, or 
not, move to the same boarding house you are in Y 
.A. Yes, she is with me now. 
/ . Q. And has been there ever since? 
· A. She has been there ever since she moved in to town. 
Q. How about Mrs. Hudgins' drinking· since she moved 
from her home and came to the same b:oarding place? 
Mr. Ashburn: We 01bject to tha.t. 
The Court: Objection sustained. 
page 43S ~ :Mr. Martin: They claim she is a liquor ad-
dict, and her husband says she can't help drink-
ing, tl)at 75% of the time in the last year she has been under 
the influence of liquor1 and we want to trace her from her 
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birth down to date, and what she has done since July is rele-
vant because if she was a liquor addict and could not control 
herself, she would be ~till drinking more than ever. We 
want to show her behavior since she left has been absolutely 
all right. 
Mr. Ashburn: We still don't think it is relevant because 
those matters depend upon many conditions. T!his lady is 
not a physician and she cannot testify as to whether or not 
she was a liquor addict or whether or not she has restr.ained 
herself sihce this litigation has been pending which is now 
before the court. 
Mr. Martin : They say she is a liquor addict and tried 
to show tha.t she has been drinking or drunk all the time, 
and now we want to show that she is not a liquor addict and 
that she do~$ not drink even up to date with this trouble 
~pon her, which would be the· greatest temptation for her to 
di·ink. 
Mr. Ashburn: Her husband said, as I recall it, that 75% 
of the time in the last year she had been drinking more 
I 
or 
le~s constantlv. 
"Mr. Martin: And that she could not help it. 
page 4R9 ~ Mr. Ashburn: He said she could not help be-
coming intoxicated when she went out and had 
a few drinlis. 
Mr. Gilman: And he said it was a habit with her and she 
could not help it. 
Mr. Martin : He said almost the exact words Mr. Gilman 
quoted. Vv e h~:ve traced he·r not only during the time she 
was at the Hudgins home, but want to trace her up to· date, 
and we respec.t.fullv submit that if she wa.s an a.ddic.t she would 
have been drinking when this trouble was upon her. 
The Court: It seems to me that the inquiry here ought 
to be limited to the time prior to the institution of the .suit. 
The court so holds. 
1\fr. Martin: We offer to prove by this witness and by an-
other witness whom we have here~ :Mrs. Renere, she being a 
Naval Officer's wife with a room on the same floor in the 
boarding house in Norfolk City where Mrs. Hudgins has been 
since July, that Mrs. Hudgins drinks not at all, and that 
l\frs. Renere has been with her practically morning., noon and 
night. Vl e off er to prove that to niake the record straig·ht, 
and save the point. 
By Mr. :M:a.rtin: 
Q; Miss Virginia, around the hous~, a.s to the language 
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that would be used by Mr. Hudgins, was it gentle, nice talk, 
or coarse, or cursing, or what? 
page 44ff ~ A. He was right often profane. That was not 
true alwar~, of c.ourse. 
Q. During the period you lived in their house for some 
£our years, I believe, who would d:r:ink the most, Mr. or J\'Irs. 
Httdginsf 
A. I think I can truthfully say that-I don't know how to 
· balance the number of times I have seen either drink, or the 
number of times when I have seen either of them when I 
considered them slightly under the influence of whiskey be-
cause I made no mental note of it as I didn't think; it was im-
portant, but I think I can say Mr. Hudgins drank just as 
much as Mrs. Hudgins and perhaps more consistently. 
Q. Were you out on a good number of occasions when they 
went to parties or entertainments together? 
A. I have been to clubs, both the Oavalier and Beach Club 
and the Surf Club at Virginia Beach with them. I have been 
to Mr. Floyd Kellam's to an oyster roast, I have been to 
dinner with them at John Dey's, and have been to several 
places with them at their friends' homes where drinks were 
served, and I can ·remember none of those occasions when 
Mrs. Hudgins' conduct could possibly have been construed 
ps humiliating or disgusting· because she had been drink-
ing . 
. Q. Do you drink yourself 1 
A. No, sir, I don't. 
Q. Miss Virginia, what sort of housekeeper 
page 441 ~ was your sister, Mrs. Hudgins, during the four 
years or thereabouts that you lived in the house? 
A. She was an excellent housekeeper, both from the stand-
point of just every day routine and from a social standpoint. 
I believe every one who has been in lier house would say the 
e:ame thing·. 
Q. How did she treat the friends of Mr. Hudgins, agree-
a.l>ly or disagreeably, or how f 
A. I have never seen her on any occasion when she was 
not @;ra.cious to Mr. Hudgins' friends. 
,~. Do you, or not, recollect ·some occasion when a grand-
. son of Mr. Hudgins, a little boy two or three years old, was 
coming- down the steps with yon and your sister,. and your 
sister fell down? · 
A. I do. Mr. Hudg·ins was, I believe-I know he was not 
at the house at the time. I think it was while he was gone 
to the inauguration. I don't remember the dat~, but I do 
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remember it was on Sunday. Mrs. Hudgins, her grandson 
imd her younger sister, were over at the house, and Mrs. 
Madeline Hudgins and I were coming downstairs w1th Frank-
lin, Jr., between us, and she slipped on the step. She has 
hardwood floors in the house and the steps are the same hard-
_ wood, and they are quite slippery. She- was. not intoxicated. 
That was not the reason for her falling because she had pres-
ence of mind enough, and I was standing on the 
page 442 }- other side of the child; to let him go so that he 
would not fall, too. · 
Q. Miss Virginia, something was said about a little plumb-
er 's closet, or a plumber·'s place whe1,·e a plumber could get 
to the bathroom fixtures by opening a little closet. Did you 
have that room for the four years you were there Y 
A. Not the entire time, no, the last year I was there. When 
I first went there to stay, when I was going to business school, 
I had what they termed the guest room. It was back of my 
bed, and tha.t is where the bed was most of the time. 
Q. During· the period that you had that room, as far as 
yon know, was any liquor kept in that place T 
.A. As far as I know, I never saw anyone try to put any 
in there or get it out. 
Q. After vou left that room and had another room, so far 
as you lmow, was it ever used for liquor' 
A. No, I never had occasion to believe that it was, and 
I never saw anyone take any out or put any in. 
Q. Did you ever drive the car while you were out thereY 
A. No. 
Q. How would you get around? 
A. Mrs. Hudgins took me practically all the time·, and Mr. 
Hudgins sometimes, with the exceptio:Q. of riding in town 
with Mr. Kellam. 
CROSS EXAMINATION. 
page 443 } By Mr. Ashburn: -
Q. When you moved there and throughout your 
stay in the Hudgins home you were on the most cordial terms 
with 1\fr. William Hudgins, were you not? 
A. There were times, I suppose, we had normal disagree-
ments, but not always. Those were very rare. I think I got 
along as congenially with M~. Hudgins as anyone would. 
Q. You, yourself, don't drmk Y 
A. That is right. 
Q. And you didn't approve of your sister drinking? 
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A. '1.'hat isn't true. I don't think it is for me to censure 
anyone for drinking. 
Q. You Jmew she did drink more or less constantly! 
. .A ... No~ she didn't dririk more or less constantly. She drank .. 
They both drank. I ain not making any pretense of the f aet 
that she did, ·but eon~tantly, I believe he did! more: 
Q.: You say that they had drinks in their home~ Almost 
any househ9ld with only a few occupants if intoxicants ate 
}rept there· for 11se by people in the house, most anyone in the 
house knows where they are kept. Did Mr. Hudgins keep 
liquor at his horn~! _ . 
A. Not constantlx. I know he did sometimes. 
Q. Where would it Qe kept when there was any there f 
A. I don't know. I b~IieYe sometimes ·he kept some in the 
buff et. I think I hay-e see11- him go there aiid take 
page 444 ~ out a J~ottle and fake a drink. 
seen him? 
Q. That was on very rare occasi6ns you have 
A~ Not v~ryrare, no, Mr. Ashhu:rri. . 
Q. Miss Mister, let me see if I can recall s6inething to 
your mind. Po you . i:emembe1: the boat trip in the summer 
of 1938 that Mr. and Mrs. Hudgins went on? . , 
. A. I w~s not there, but I remember the evening imiiiediatelt 
afterwards. 
Q. You didn't go oh the trip Y 
A. No . 
. Q. On tl:!at ev~~in_g .when Mri ~rid Mrs~ Hudgins c.airie :home, 
wh~t was Mrs. Hudgins' condition Y _ _ _ . 
~-· 1\fr~. l{uclgihs h~d had too ip.ti.9h ~o clririk. That is true. 
Q. 4,nd she ,va~ pht t~ b.edJhat_:riight very early? . 
.. .A.. She w.as not ptJf to bed. _ ,She stl;iyed tip, I ~on 't know 
how long aft~r that, but I would. ~ay_fl.t least twq hours. . . 
· Q. After she retired y9u and Mr. Hi:!dgins had a very seri-
ous coilve1:sation about lier cortt1u~t, .. (lid you _iioi1 . 
. A. Mr. Hudgins was very iit1;ich qistressed. . Whell they 
first eame home they went upstairs. Mrs. Hudgins had _beeii 
drinking. I don't know, but I assume Mr. Hudgins had been, 
too. I confess she had had too much to drink. Her manner 
was somewhat affected. I heard Mrs. Hud2ins screallll and I 
went upstairs and Mr. Hudgins was in the process 
page 445 ~ of holding his belt in bis hand. I was wholly 
shocked at his c.oncluct, no ma.tter what the provo-
cation. . Sometime after that, I believe proibably in about an 
hour or so, Mrs. Hudgins went to ·bed. l\fr." Hudgins was 
very much upset: it is true. . Whether or not I thong-ht his 
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being upset was justified, I am somewhat of a sympathetic 
person, and I think he was truly distressed, whether or not 
there was some logical reason for it, or not. I am very much 
of a sucker in that respect, and I am inclined to feel ,sorry 
for people whatever mig·ht be the reason, so I did talk with 
him. Most of the time the conversation was carried on by 
1\fr. Hudgins. 
Q. You sympathized'with the condition be was faced with! 
A. I generally sympathize. On that particular night he 
said he was going to commit suicide. I thought that was per-
, f ectly absurd. 
Q. Is it not true that you said you had done everything. 
in your power to induce Madeline to stop drinking and you 
would continue to do so Y 
A. It is not true. . 
Q. Is it not true that you and Mr. Hudgins sat down ·on 
the side of the porc.h and both of you cried over the situa- · 
tion you were f aeed with Y 
A. I don't believe I cried, Mr. Ashburn. 
Q. Think about it a minute and tell us what is right. · 
A. I don't remember at all having cried that 
page 446 ~ evening. 
Q. Do you remember his crying about it f 
A. I don't remem1ber l1is crying. . 
Q. Now, Miss Mister, after that things were agreeable 
again, when that incident had passed over. 
A. That is true. 
· Q. And the next public gathering she attended she came· 
home in the same· condition, did she not? 
A. I don't recall at all her coming home in the same con-
dition at the next public gathering·. ·what are .you talking 
about? · 
Q. I don't recall what the next public gathering was, but 
what was her condition when she came home from Mr. Sid-
ne:v Kellam 's? 
.A. I don't believe I wai::i here. 
Q. You were at Eastern Shore? 
A. I don't think I was here. 
Q. If was in the summer time. You don't know what it 
was on that occasion? 
A. I don't know, of .c.ourse, except the occasions I wit-
. nessed. . 
Q. And some month and a half afterwards she and Mr. 
Hudgins again went down to an informal gathering at l\Ir. 
• 
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Sidney Kellam 's home. ,v ere you l1ome when they returned 
that night? . 
pa~:e 447 ~ A. You will have to be more specific. I don't 
remember the occasion. 
Q. I don't think there was any particular point in having 
that gathering· at all. I don't think it was any holiday, or 
anything of that kind, but it was an o_ooasion at which Mr. 
and Mrs. Clark were present, Mr. and Mrs. Floyd Kellam, 
and Mr. and l\frs. Tavlor. 
A. I don't remember about tlmt. 
Q. Is it not true, Miss Mister, that during all the time 
you were there Mr. Hudgins never fussed with Mrs. Hudgins 
except because, as he cla.imed, about her excessive drinking? 
A. That is not true, Mr. Ashburn. 
Q. Was there ever any other point of difference between 
them? 
A. I can't remember their narrative arguments. I paid 
no particular attention to them. I didn't join in them. I 
have known l\fr. Hudgins to come in the house and without 
anyone knowing exactly the reason, and not -speaking to Mrs. 
Hudgins for a period of at least a week, and it was not be-
cause of drinking·, I know. I know there was week upon week 
in which she had positively nothing to drink, not even to a 
highball. Q. You, of course, don't know what reason he had or didn't 
have to be mad with her? 
A. I would know ·whether or not it was because 
page 448 ~ of drinking. 
Q. Did you know that she was buying whi~key 
at the ABC stores in considerable quantities? 
A. I don't believe she was. 
Q. Did you know she was having other people buy it for 
her and bring it to her? 
A. Certa.inlv not. 
Q. T11a.t nev('r came to your attention at all f 
A. It never came to my attention at all. 
Q. Have you ever •been in Shulman's store with her? 
A. Yes. 
Q. Do you know Mr. Gay who is employed in there? 
A. I know Mr. Gay, but I was not there on the occasion vou 
mentioned. .. 
Q. It was more than one occasion. Do you know whether 
he boug·ht- . 
A. I never came with mv sister to Shulman's whe·n Mr. 
Gay was requested to buy ,vhiskey for her. 
I 
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Q. Did you know that he had been requested to buy it for 
her on some occasions? · · 
A. I know about it on one occasion, yes, and it was bought 
as a gift and wrapped in a Christmas package. 
Q. You would not say that Mr. Hudgins put any undue re-
straint upon his wife a_s · to what she did, where she went, and 
what ·she had, would you Miss Mister? 
pag·e 44;9 ~ A. To any great extent I can't answer that. 
I know that I heard him, when she returned home 
one evening after dark, make a direct accusation against her 
as to where she had been all the time. She was. allowed to 
use the car when she wanted to in the daytime,· and did a 
great deal. . 
Q. Within the limits of his means he gave her any financial 
aid she desiredY 
A. I think he was quite generous on several occasions, yes. 
Q. Up until the time you left had Mrs. Hudgins made any 
accusation ag·ainst her husband with reference- to intimacy 
with other women? 
A. Up until the time I left Y 
Q. Yes. 
A. She, of course, told me that Sunday when I returned 
from home when she was in such an 11Jpset state. that she SUS· 
pectecl Mr. Hudgins of infidelity. That was quite natural. 
Q. Prior to that time had you heard any such accusation 
by her a.~ainst him 1 
A. Prior to that time, no. 
Q. Is it not true that you left the following week .aftei-
this oecurrence that she told vou about? 
A. No. I left on the last .nay of April. 
Q. "'When do you think this occurrence was! 
A.. The accusation? 
page 450 } Q. The accusation, yes. 
A. It was the preceding Sunday a week, a week 
the preceding Sunday, about ten days before that. 
Q. About ten days before that T 
A. I left home on ,v ednesday. 
l~. And after that time, after you had left, did Mrs. Hud-
gins make further ac<!usations against her husband to youf 
· .A.. No~ I don't believe she did. 
Q. Did she consult you about employing a detective to . 
watch himY 
A. She didn't consult me, Mr. Ashburn. She was dis-
tressed as to what she should do. In my position, both b~ 
cause I was interested in my sister's happiness and because I 
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had no right to suggest whab;he should do, I never suggested 
in the least to . her what she should do abont it. She dis-
cussed the probability of doing it with me, yes. In fact, she 
told me when she "left- · 
Q. Now, did ypn leave the Hudgins home on the spur of 
th~ moment, or had you previously formed an intention of 
making other arrangements to go somewhere else to live Y 
A. I ·had not previously made arrangements to leave, no,. 
but after the night which she suspected him, when I returned 
from the Shore, the night I was speaking to you about, actu-
ally I did decide definitely to leave the night before I left. 
· Q. You had tentatively been thinking about it 
page 451 ~ prior to that? ·· 
. A. No, I had not. Until this· thing happene~ 
1 had not. 
Q. J\1fas Mister, has ·Mrs. Hudgins been drinking more fre-
quently and to a larger extent wi~hin the last year prior to 
their separation than she clic1 previously t 
A. Prior to their separation? ' 
Q. Yes. Has the extent of her drinking ·increased in the 
last year before the separation! 
A. I don't believe so, no. 
Q. You think it has, remained about. the same Y 
A. About the same, did you say T 
Q. Yes, a•hont the same, or has it increased¥ 
A. She drank before just as they all drink, not constantly 
thoug·h as you allege. I have seen no change at all. I mean 
all drank at social gathering·s in the home and when they 
went out whenever thev chose to. 
Q. When you say all"' of 'them, whom do you mean 1 
A. I mean practically all of Mr. Hudgins' friends with 
some exceptions. Mr. Sidney Kellam didn't. 
Q. Among what friends clid you see them all drinking¥ 
A. You mean specifically? 
· Q. Yes. 
· A. Miss Hill, Mr. Wa~ter Hill, Mr. :Floyd Keila~, Mrs. 
~,loyd Kellam, and Mrs. Sidney Kellam. I can't remember all 
of them. Practically every one they went around 
page 452 ~ with drank to some extent. I don't mean they 
got drunk necessarily. They didn't, but they 
drank. 
Q. Have you ever had occasion to remonstrate with your 
sister, Mrs. Hudgins, about the extent to which she drank? 
A. I have not. 
Q. You never have? 
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A. I have not. 
Q. And have never done so? 
A. I have not. 
Q. Miss Mister, on that occasion over on Eastern Shore 
during the Christmas holidays several years ago, when Mr. 
Hudgins arrived there and was upset because. his wife w.as 
not at home and because, as he said, of the condition in which 
s~e returned, you had been a member of the party that eve-
mng j 
A. Yes. 
Q. And you said Mrs. ·Hudgins was not intoxicated?. 
A. She was not. 
Q. Had she been drinking that evening? 
A. I am sure she had been. I don't specifically remember 
seeing her with a g·la:ss in her hand, but practically every-
body had had something. Nobody was drunk, and I remem-
ber that. 
Q. Did you go down to the hotel that night and talk with 
Mr. Hudgins, or was it another sister? 
A. No, I didn't go. 
page 453 }- Q. ,v110 did · go 1 
A. I don't know. 
Q. Was it probably your mother and another sister? 
A. I believe-I don't know. I can't sav because I don't 
know who did go to the hotel to get Mr. Hudgins. I believe 
, my mother did go, but I can't definitely say. 
Q. Your mother is opposed to her daug·hter, Madeline, 
drinking, too, is she not Y 
A. I don't think so. 
Q. You never heard her express herself on that subject? 
A. My mother does not like drunks, so to speak. She 
doesn't disapprove of drinking. Practica.lly ever since I can 
remember, or since prohibition was repealed, we .have had 
something to drink in my house. For the most part on '8at-
urda.y nig·hts they have juleps at, home. They a.re for anyone 
who wants to have them. I should say that Mrs. Hudgins 
drinks sometimes, and on occasions she does not. Nobody gets 
drunk, as far as I know, and nobody has too much. 
Q. Have you ever .heard your mother express herself on 
tha.t suibjecU 
A. I don't understand you. 
Q. Have you ever heard your mother express herself on 
the subject of Mrs. Hudgins' drinking·? 
A. I don't believe I have. I can't remember of my mother 
specifically mentioning Mrs. Hudgins' drinking, no: 
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Q. Several years ago on Eastern Shore you 
page 454 ~ made a trip one afternoon to the hospital at N as-
sitaodox to visit a sick friend, did you not Y · 
A. Yes, possibly. 
Q. And Mrs. Hudgins was driving the car? 
A. vYha t occasion was this, Mr. Ashburn 7 
Q. I don't recall, but I thought perhaps you would. Did 
you become upset with Mrs. Hudgins because of her condi-
tion that afternoon? 
A. · I never remember an occasion on which my, sister was 
driving· me when I was upset about her. driving. 
Q. You did visit the hospital th~t afternoon Y 
A. She has probably driven me to the hospital several times. 
Q. You are unable to identify this particular time in your 
mind? 
A. I remember several years ago there was a good friend 
of mine who was in the hospital at Nassauodox, and I went 
practically every day to see her. I believe most of that time 
Mrs. Hudgins was home, and I believe that she or someone 
else in the family drove me up most every day. During that 
time I don't recall anv incident of that kind. · · 
Q. Miss Mister, you· are somewhat younger than Mrs. Hud-
gins, are you not Y 
A. Yes, I am. 
page 455 ~ Q. And as a general thing you don't go with 
the same people for your social engag·ements or 
for pleasure, You usually went in a younger crowd~ 
A. ']~he great majority of the things I attended socially, 
other than at week-ends when. I was home, of course, and not 
at Kempsville, I attended with Mr. and Mrs. Hudgins. 
Q. Do you recall any particular social visits you may have 
made with themf 
A. Ye,s, :i;: do. I have been to the clubs at Virginia ·Beach 
with them. I have mentioned these fo1·merly. I have been 
to both the Surf Club and the Cavalier Beach Club with 
Mr. and Mrs. Hudgins, to John Dey's, Mr. Richard Kellam's 
home, l\fr. Floyd Kellam's home, and I have been to Mr. and 
Mr~. Sidnev Kellam 's home with them. 
Q. T1he s11m of your testimony is that while Mrs. Hudgins 
drank on all of these occasions she didn't, in your opinion, 
become intoxicated? 
A. I can't say that she drank on all of them. I suppose 
she did if she wanted to, just as everyone else did. I know 
there have been times at home when she didn't always have 
a julep when everyone· else was drinking. I didn't make a 
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mental note of when she drank any more than I noticed when 
.any other of the guests there were drinking. 
Q. Miss ~Mister, you would not say that Mr. Hudgins had 
any antipathy toward Mrs. Hudgins' family or 
page 456 ~ any member of the family? He had no quarrel 
with them of any kind, but was on the most 
pleasant relations with them, was he not Y 
.A. I believe so. 
Q. .And he bas on many occasions assisted in not a small 
way, and in any way be could, financially and otherwise! 
A. Yes, tba t is true. 
RE-DIR,ECT EXAMINATION. 
By Mr. Martin: 
Q. You spoke of au occasion wl1en your sister came iba~k 
from the boat trip some years ago and she had had too much 
to drink apparently, and she and her husband went upstairs 
and you heard her scream and you went up there and found · 
him with a belt in his hand Y 
A. Yes. 
Q. Was the belt 011 him or was he just talring it off, or 
what kind of wav did he have it in his hand? 
.A.. His belt was in his l1ancl Of c.ourse, I can't read what 
Mr. Hudgins intended to do mentally, but there could have 
been only one assumption, and th~t is that he was preparing 
to strike her with it. · . 
Q. You said that on several occasions he would cease to 
spea.k to ~rour sister in the house for a week Y 
A. That is true. 
Q. And it was not because of any liquort 
page 457 } · A. It was not bee.ause of liquor. 
Q. You said that on some occasions when she 
would come in after dark in her car he would make a direct 
moral charge against her for being late. ·what did you mean 
b;_v that f 
· A. I have heard him on many ,occasions ,vhen Mrs. Hudgins 
returned home from town a.nd a great number o'f times when 
I have been with her wl1en she brought me h_ome, say, ''l 
don't know what in the hell vou do in town all of this time.',. 
Q. For the last four or five months you were at the Hud-
gins home, and we will start with February 1st, which, I be-: 
lieve, was the elate of the President's Ball, which is a definite 
date, did you ever see your sister drink anything? Have 
, I 
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you seen your sister drink anything since the President's 
Ball, since tlie. first of last Februa1·y t 
.A. I haven't seen her take a drink since the President's 
Ball .. · 
Q. ·Have you seen her show any indication of having been 
'di-inking since the President's Ball! · 
A. Np, sir, I haven't. 
page 458 ~ MADELINE MISTER HUDGIN1S., 
' the def encl ant, being- first duly sworn, testified as 
follows: 
Examined by Mr. Martin: 
Q. Your name is Mrs. Madeline Mister Hudgins, is it not 1 
A. Yes, sir. · 
Q. You are the defendant in this case Y 
A. Yes, sir. 
Q. Mrs. Hudgins, at present where are you boarding? 
A. I am in Norfolk at 601 :M:aurv Place. 
Q. Is that the same house your .. sister has been boarding 
at for some time? 
A. Yes, sir. It was my intention to have an apartment, 
but since I have been in town I have had an infected foot 
and I was not able, a great deal of the time, to wait on my-
self. 
Q. You were ·born on Eastern Shore as Miss Mister? 
.A.. 'Y"es. . 
Q. And you ·were previously married to an Army_ Officer¥ 
..A. Yes. 
Q . .And divorced him on the alleged grounds of desertion, 
did you not Y · 
A. Yes. 
Q. And it was some years before you married Mr. Hudgins·J 
, A. Yes. · 
Q. When did you come over to Princess Ann~ 
page 459 ~ County, approximately Y 
A. September, 1925. 
Q. When yon came over to the County did you know any-
body in the County at all? , 
.A. No, nobody except the Superintendent of Schools. I 
met him at the University Summer 'School, and that is the 
·way I got my job. 
Q. University of Virginia Y 
A. Yes. 
i 
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Q. You came over as a school teacher in Princess Anne 
Countv? 
A. Yes. 
Q. In what school did you commence teac.hingY 
A. Kempsville. 
Q. How long did you teacah there 1 
A. rn Years. 
Q. During the 13 years you taught in the Kempsville 
S-cihool, you were not married for a number of years, but you 
were married some of the last years you taught Y 
.A. I taught 5112 years before Mr. Hudgins and I were mar-
ried, and 71,~ years after we were married. 
Q. When did you finally stop teaching Y 
A. This past term-I stopped in June, 1938, at the time 
school closed. 
Q. When school closerl in 1938 Y 
pag·e 460 } A. Yes. 
Q. Did you teach all of that time at the same 
school or different schools? 
A. I taug·ht in the same school. The first year I was here 
I had the fifth grade. I had never taught in the fifth grade 
before, but l\fr. Carroll was very anxious to get a fifth grade 
teacher and he promised me that if I would come and take 
that that the first seventh grade vacanc.y they had jn the 
County he would give it to me. I taught two years, going on 
two years, and then got the seventh grade and had the seventh 
grade 11 years. 
Q. When you were teaching school did you, or not, take 
a summer course at the University of Virginia? 
A. I dicl all of my c.olleg·e work nt the University of Vir-· 
ginia Summer School. 
Q. Did you fail your grades or make your grades on the 
various summer work? 
A. I never failed a grade in my life. 
Q. It is alleged that Mr. Huclgfos in 1933 came up to the 
University during the summer and that you were drunk on 
that ocoasion when he got there, and there was some trouble 
about it. Do you recollect something about his coming up 
there and having· some trotrble f . 
A. Yes, I remember it very well, and I was drunk. 
Q. You were drunk? 
, page 461 ~ A. I was very intoxicated. I knew everything 
that was g-oing· on. I was not so I could not walk 
perfectly all rigllt or so I could not talk or so I could not un-
dress myself. I had control of my faculties, but I still was, 
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I suppose, as silly as anybody else would be who had been 
drinking·. His sister, Miss Ethel Hudgins-it was the sum-
mer of .1932, the second summer I went to the summer school ,:·, 
after we were married. His sister, Miss Ethel Hudgins, caine 
down on Saturday morning and broug·ht a pint of whiskey. 
I don't remember·what kind it was. It was during prohibi-
tion. It was the only time I had anything to drink in Char-
lottesville in my Hfe. Anyhow, we drank it. I don't remem-
ber whether we drank all the pint, but we drank highballs 
until ~{r. Hudgins, Mr. Lit Hudgins, and Miss Stonecypher, 
now Mrs. Lit Hudgins, got there. · W11en they got there Mr. 
Hudgins was very an~TY because I had been drinking, and 
started to go hack to Norfolk. He dicln 't go back, however. 
Q. Who furnished the liquor on that occasion Y 
A. :f\fr. Hudgins' sister, Miss Ethel Hudgins. Still it wasn't 
her fault that I drank it. I was old enough to know better, I 
think. . 
Q. He· spoke of an occasion in 1934 which he says he iden- , 
tifies by the fact that he had invited Mr. P. W. Ackiss and 
a number of other frjends to his home for a ,social evening. 
That was seven years ago. Do you remember 
page 462 ~ anything about thaU 
A. Yes. · 
Q. Tell his Honor about .that. 
A. I think .it was in 1935, if that is the date when Mr~ 
Hudgins was running· for offi<1e. We had there Mr. and Mrs. 
Paul Ackiss, Mr. and :Mrs. Sidney Kellam, Mr. and Mrs. R. 
B. Ta.vlor, and Mr. and Mrs. John Sparrow. Mr. and Mrs. 
Sparrow were at my house that night, but not at .any other 
parties. Mr~ Hudgins and I took turns in having parties. 
T·hey called them campaign parties. I called them liquor 
parties. ,. That is what they were. On this particular night 
Mr. Hudgins served them cocktails . of gin and rum mixed. I 
don't know what the other preparation were, but that is what 
they were mixed with. I drank them and so did everybody 
else. I was ill. Thev made me sick. Thev made another 
woman sick. I think it was said in t~stimony here that I was 
the only woman there or person there who- was intoxicated. 
That isn't true. There was another lady in the party not 
only intoxicated but sick. I prepared the food, but I can't 
remember just what we had. One of the things was deviled 
crabs, stuffed deviled crabs. I was in the kitchen boiling 
them because you have to eat them at the last minute. I had 
the rest of the' food on the table. I began to feel sick, and 
the heat from the oven made me sicker and by the time I 
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finisbed getting the food on the table-it was a buffet affair 
ancl we were all close friends, and in fact,. there 
pag-e 4u3 } was nothing formal about it, but everybody pulled 
up their chair ~o the table and began to eat, and 
I had nHed my plate and sat down: and I could not eat. I was 
·m. Mr. H11dg'ins came to the encl of the table and told me 
to get out on the porch and get the air, whic.h I did. I lay 
down on the settee on the porch. I lmow when the g·nests de-
parted, but every time I raised my bead off the pillow I was 
sicker than ever. I could not have gotten up. Mr. Hudgins 
· says he was most humiliated. He was not half as much 
humiliated as I was. It is one and the only time I ever did 
such a thing. The next tim~may I tell this 7 
Q. I was taking· the· c.harges as they appear in the· bill, but 
you can go ahead. 
A. At that time nobody got mad. Mr. Hudgins didn't. 
They thought it was funny, especially the men, if they thought 
anyone was tight. They thong-ht it was a huge joke. T;he 
next supper we went to Mr. and Mrs. Sidney Kellam's. Mr. 
Hudgins got. so drunk that he could not walk as far as the 
road. We drove a Plymouth coupe do'Y]l there. I think it 
was a Plymouth coupe anyhow. Just ,as ~Irs. Kellam was 
ready to serve Mr. Hudgins had to be taken home. I think 
they had to walk him a.round the table a little bit, Mr. Kellam, 
or somebody. Anyhow, we decided we would go home. He 
was in Mr. Kellam's car. Mr. Kellam would not let me 
bring him home because he said it was Saturday 
page 464 } night and there was a lot of traffic on tl1e boule-
. va.rd. Mr. Hudgins eould not sit up. He didi 
try. Mr. Kellam was afraid he would fall over on me and 
we would have an accident. He was in the back seat of Mr. 
Sidnev Kellam's car and Mr. Kellam took us home. He was 
clown "'on his hands and knees in the 1bottom of the ear. I got 
him up on the side and rolled the windows down so that the 
air would blow on him, and we took him home and Mr. Kel-
lam helped me take him in the house and undress him and 
put him to bed. 
Q. Which l\fr. Kellam was thaU 
A. Mr. Sidney Kellam. 
Q. Iu December, 1936, they say, at the wedding reception 
of Miss l\tlary Hudgins, you had too much to drink. Do you re-
member about that f 
A. Yes, sir. She was married at 4:00 o'clock in the after-
noon at the Kempsville Baptist Church; and a few of the inti-
mate members of the family or clos~ friends of the family, 
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intimate· friends, went to her house and tht..sy had punch. I 
know that I had one drink of straig·ht whiskey. ·when I say 
straight, I don't mean that I took a drink of whiskey with 
nothing in it~ but I don_'t like ginger ale plain, much less with 
whiskey, and instead of having ginger ale in it I put ice water. 
1\fr. Hudgins has always objected to that. I can't see the 
difference, when there is a certain amount of 
pag·e 465 ~ whiskey, whether there is w.a.ter in it,, ice in it or 
ging·er ale, except the taste. Everybody else drank 
ginger ale unless they drank straight whiskey. I drank it, 
anyhow, and I had a drink of some punch. Everybody else 
did. I didn't call myself drunk or slightly intoxicated. I 
felt it, I expect. Most people do. 
Q. In February of 1936 or 1937, wbile attending· the wed-
ding of the above sister, he says yon became intoxicated. Do 
you recollect thatf 
A. Well, Miss Hudoins was married on Saturday. On 
Friday night before she was married she had a reception at 
our house. I asked her if she would like to have a reception 
at my home instead of at her house. Our house was larger; 
and she said she would, so we gave a reception for her. I 
got off from school at one o'clock, got a substitute, and went 
,home and made canapes, and one of my sisters came over 
from Eastern Shore and helped me, and Mrs. Sidney Kellam 
oame down and helped me. vVe worked all afternoon and then 
had--fixed the table and then mixed the foundation for the 
cocktails and put it in milk bottles in the refrigerator. Dur-
ing that afternoon while ~frs. Kellam and I were mixing the 
cocktails, we would then pour in a little bit of this and that 
and taste it. N obodv took anv drinks. The rehearsal wa.s 
a.t the church that n{g·ht. I was in tl1e wedding. · 
Q .. What do you mean by you were in the wedding? 
A. Bridesmaid. · 
page 466 ~ Q. And you did rehearse as bridesmaid? 
A. Y eFI. The reception was not supposed to 
be until 9 :30, I think. "\Ve came in to the Freemason Street 
Baptist Church. 
Q. You had a rehearsal in the Baptist Church and marched 
up the aisle so that you would do it all rig·ht in the wedding? 
A. Yes. 
Q. 'So that you would do it all right the next day in the 
real wedding·? , 
A. Yes. I had not had a drink wl1en we went to the church 
except to take a tnste of what we were mixing. 
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Q. At the reception afterwards, what was your condition¥ 
A. At the reception that night I had just a little to drink. 
I was as busy as I could be refilling . the pla.tes at the table, 
seeing· that we served little tiny cocktail weenies, and seeing 
that they were ·boiled. Ordinarily people don't get drunk 
when they are entertaining guests, and they could not very 
well. . 
Q. Did. you manage the affair as housewives generally do? 
A. I did. I managed the whole affair and spent the 
money for what we had. I don't mean I pa.id for it, but pro-
cured it. 
page 467 ~ Q. And the next night did you attend the wed-
ding-? 
A. The next afternoon. 
Q. Were you -bridesmaid in the wedding 1 
A. Yes. 
Q. You acted as bridesmaid! 
A. Yes. _ 
Q. You marched up the aisle a.nd stayed in your place? 
A. Yes~ When we got home l\fr. Hudgins said I had had. 
too mueh to drink. After the wedding we went ha.ck home 
and everybody had been-everybody drank toasts to the bride, 
and I drank just like everybody else did, but I would not say 
I was drunk. I don't know what they call drunk. I think 
when a person has a couple of drinks they feel it. You have 
a different feeling. I wouldn't say I didn't feel it, but I 
wasn't drunk. Maybe I had had too much, but I wasn't 
drunk. 
Q. Do you remember the boating party they had some years 
ag·o? 
A. Yes, sir. 
Q. You were on that 1 
A. Yes, sir. 
Q. Do you recollect whether you had too much on the hoat-
inp; party, or not 1 
A. I think I did. I don't think I called anybody an ugly 
name. I am not in the habit of swearing·, never 
page 468 ~ swore in my life, never l1earcl swearing in my 
home, and never heard my father swear an oath. 
It ha.s never been a habit. I may have said ''Damn." I say 
"Damn," probably if I mash my finger cracking· a nut or 
driving a nail, but I don't curse and never have. Nobody 
who knows me has ever accm,ed me of it before. 
Q. He claims that in the ~mmmer of 1938, while Miss Vir-
g:inia. Riddick was a guest at your home, and while the plain-
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tiff and you had gone to the Surf Club at Virginia Beach for 
a social evening, that you became highly intoxicated. Do you 
remember that 7 
A. I remember· in September, when school started in 1936, 
the first nig·ht Miss Riddick was at our house.· I know it was 
1936 because Miss ,varing went with us. I had been teaching 
at Kempsville during the session of 1937-19138, and that is 
the last year I taug·ht. Mr. Pride took Mr. Waring's place. 
It was 1986 because if it had not been 19·36, Mr. Waring would 
not have been with us. vVe went to the club. We went bv and 
got Mr. and Mrs. Sidney Kellam and went to. the club and 
·came back by Saunder's little place and bought hambergers 
,and went home. I remember distinctly Mr. Hudgins became 
angry with me after we got upstairs and were in our bed-
room, I think because I didn't take my clothes off as fast as 
he wanted me to. I ,vas sitting on the dresser stool in front 
of the dressing table, and he gTabbecl my dress by both 
shoulders and tore it. It was the dress I had 
page 4G9 ~ worn in his sister's wedding. It was not a new 
dress, but one that I bought in February when 
she was married, and he tore it completely off my shoulders. 
That is the only time a.ny dress was ever torn. I ·didn't do 
it, but Mr. Hudgins did. Is that the night they said I bit 
him? · 
Q. I can't say whether that is the night, or not. 
A. It must be. It is the onlv time Miss Riddick ever went 
with us. · 
Q. Do you remember something· about that? 
A. I don't remember having bitten him. :When he told it 
on the stand is the first time I ever heard it. I would hate 
to swear if I didn't, but I never heard it before, and I be-
lieve if I had done it he, would have told me of it many times 
since then. 
· Q. He said that during the Christmas holidays that he 
went over to Eastern Shore and you were not there, (I asked 
Miss Virginia Mister about it) that you came in late and 
were drunk. Do you recollect something about his having 
been over there? 
A. Incleed I do. 
Q. Tell his Honor about that. 
A. It was Christmas, 1934. 
Q. 19:341 
'A. Yes. 
Q. Tell 11is Honor about that. 
J 
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page 470 } A. Christmas before my sister was married, 
this was. Her engagement was announced that 
Christmas, and my sister Sallie and I gave a party for my 
sister, Miss Virginia Mister, and Miss Mister, this sister who 
was just engaged. VVe had the party at a tea room about 
30 miles from home. Most of the members of the party were 
people of Miss Virginia's and my other sister ':s age, all peo-
ple who were younger than I was. Visiting in our home at 
the time was Mrs. Doughtie, the wife· of my mother's ,first 
cousin. If I remember correctly, and I know it is so, it was 
raining hard that night. Two of the-se .boys who were in-
vited, Roger Charnoek and Marshall .A.mes, had been know-
ing· my sister all of their lives, while they were going to high 
Rchool and even after they were both in college, and had gone 
with her. They a.re almost like members ·of the family. 
Q. You need not tell the details of it. We want to know 
a1bout your coming back home. 
A. I wanted to say why we went with them. They were 
my sister's friends, and Mrs. Doughtie was with me. After 
that 30 mile ride, it would be past midnig·ht when we got.home. 
·when we got home Mr. Hudgins was there. I didn't know he 
was coming·. If I had known l1e was I wouldn't have gone 
off and left him. vVhen we got home Mr. Hudgins was there 
and he was very angry '"ith me. He said I was tight. I don't 
know whether he thought I was tig·ht or whether 
page 471 } he was angTy because I had come home with some-
one else. I don't know why. He was very ang-ry 
3Jld left home and went to Cape Charles and registered. at 
the hotel. After he had g·one I nearly cried myself to death. 
My mother and my sister Sallie got in the car and went up 
there for him and he came down. . 
Q. On that ocrasion, when you drove back and before you 
went 'in the house,' I think Mr. Hudg·ins said that he saw a 
car drive away and then it came back. Do you know anything 
:;i;bout thaU 
A. I will tell you where we parked. There is a house on 
that side of us now, but at that time there was not. They 
ha:ve since built that there out in the yard. They had a long 
yard that went clown beside our yard. They lived in a small 
house back there, and built another one. About half-way 
down the ya.rd we usually parked our cars. That is where 
Mr. Hudg'ins' car was and where we always drove in. It is 
beside the vard. Yon could not see a cur from the road 
parked out there, I don't believe. 
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Q. Was there any attempt to dodge Mr. Hudgins or hide 
from him? 
A. I didn't know he was there until we drove in and I was 
getting· out of the car and recognized his car. 
Q. The bill of complaint avers that about three or four 
years ago at a birthday party for Mr. Walter Wilkins, whc, 
lived near· your father's home, you were drunk 
page 472 } and became violently sick and nauseated f 
A. The only birti1day party I ever attended 
·for Mr. ,vilkins, I recall, was two years ago last June. ~Phc-
23rd of June is when it was. It was at my home. He was 
70 years old. We gave 1lim a surprise birthday party. I 
made the cake for him. ·we served spiked punch. There was 
a big bowl of spiked punch and a big howl of plain punch. 
Nobody got drunk.-
Q. Is M:r. Wilkins a near neighbor of yours f 
A. He lives-it was next door. There is a store in be-
tween wl1ere he lives and we live, and we say it is next door. 
Q. Is he outside of the court house here now? 
A. Yes, sir. 
Q. In the summer of 1939, your husband says that at tJ1e 
Cavalier Beach Club at Virginia. Beach you were highly in-
toxic.atep and had to be taken home because of that. Can you 
tell us anything about that Y 
A. No, I can't. I was neither drunk nor llig·hlv intoxicated 
at any club in my life, never. · 
Q. He says about the same occasion that yon became angTy 
an4 destroyed your evening dress. That is the one you have 
alreaclv told us about 1 
A. That is the time. 
Q. And he says that yon cm~sed and abused him 
page 4 73 r and said that he had 110 control over vour ac-
tions. "' 
A. Mr. Hudgins knows I never cursed him in my life, nor 
have I cursed anybody else in his presence. 
Q. He says that in Aug-ust, 1940, at the l10use warming 
of Mr. S. S. Kellam you became intoxicated and humiliated 
and embarrassed him. ,vhat about thatY 
A. I remember I poured the punch at Mrs. Kellam's house. 
I don't .care a lot for it, hut I did take some. I remember 
Mr. Roy Smith came in with a cup of something· in his band 
that wasn~t punch. I asked him if he would have some punch. 
He said he didn't like it like that, that he had rather have 
ice water in it like I mentioned. I said, "I think it is much 
ibetter that way myself." He went ba~k in the kitchen, but 
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I don't know whether he went back immediately, and brought 
it to me. I didn't ask him for it. He may have thought I 
wanted him to bring it to me because of what I said. 
Q. He did give it to you! 
.A. Yes, and I did drink it. 
Q. He says that at the President's Ball-you had not 
finished your last answer, had you 1 
A. I think I had. 
Q. Do you recollect whether you were tight or drunk on 
the occasion of the President's BalH 
A. I wasn't drunk, no. 
Q. He speaks of the President's Ball as ,of 
page 474 ~ .January, 1941, but I believe it was February 1st 
really, wa.sn 't it? 
A. The President's Ball 7 
Q. Yes. 
A. Februarv 1st. 
Q. That you got very drunk and quarrelled. Can you tell 
us anything about the President's Ball in 19'41, Februa.ry 
lsU 
A. I went to the President's Ball. l\fy sister had a gir] 
friend from Washington down here-
Q. Call vour sister's name. 
A. Miss~ Virginia Mister. She had a friend from ·wash-
ington that she took to the President's Ball. I really ex-
pected that tl1ey would sit at our table. We went by Mr. 
Floyd Kellam's, and J\fr. and }\frs. Hill were in the party. 
they went with l\fr. and Mrs. Floyd Kellam. Mr. and Mrs. 
Jf'rank Kellam rode in the car with us. Vve went by Mrs. 
Sidney Kellam 's, but I don't know particularly why. I know 
we left all the tickets home and borrowed some from her. 
Maybe we would have gone by thei~e anyhow. ~inally I said, 
"I think we better go if we want to get a table." They would 
not reserve tables, or didn't want to. ,v e went, and as we 
were going out the door Mrs. Sidney Kellam said to me, ''If 
we don't get a table we will come back and we have-I have 
·got two pints of Paul Jones and we will have some drinks and 
something to eat here.'' "\Ye went to the President's Ball. Mr. 
Hudgins said I got drunk. I was not in the lea.st 
page 475 }- bit drunk nor was I the least bit tight at all. 
"\Vhen we left there was a discussion as to whether 
we should go by l\fr. and Mrs. Sidney Kellam's. There was 
no discussion as to whether I was able to go by there. I don't 
think Mr. and :Mrs. Frank. Kellam either or Mr. Hudgins 
understood that we were supposed to come by there after 
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the ball was over, but what I understood was that if we could 
not find a pla.ce to sit at a table we were to come back. That 
is the way I understood it anyhow. Mr. Hudgins said-may 
I say something· about what he said I did, that I put both 
·arms around some man? 
Q. Yes, you may say th~t, too . 
.A. 1V.hen we went to the ladies' room-
Q. .A little louder, pleaRe . 
.A. After several of the ladies had been to the ladies' room 
we were coming back and Mr. Ernest Harden was ·standing in 
the lobby. His party had their table in the lobby. Mrs. 
Harden was on the conunittee, chairman of the committee, 
that planned the dance. They had their tables in the lobby. 
Mr. Harden was standing in the lobby there. Mr. Harden 
asked me to dance1 and I went in and started dancing with 
him. I had my evening bag in my hand because I had just 
come from the ladies' room. I got in position to dance, and 
· I had my evening bag· in this hand (indicating·). I don't know 
why I didn't transfer it this way, but this hand 
page 476 ~ seemed closer to transfer my bag behind his nec.k 
than this way (indicating). It seemed only 
natural. To me it w·as a perfectly natural gesture. When Mr. 
Hudgins told me that I tried to explain the way it was. No-
body who thinks anything of themselves would get on a dance 
fioor and put both arms around a man's neck. . · 
Q. You transferred your evening bag· fr.om one hand to 
the' other around his neck? 
.A.. Yes, so he could take hold of my hand. 
Q. Your sister said something about your husband ceased 
talking with you for a week at the time. Is that correct, or 
not? · 
A. Mr. Hu¢Igins. has a peculiar disposition, he really does . 
.Anybody in the family will say so. His father even said-· 
Q. You can't say what his father said, but just what you 
know. Did he stop speaking to you for weeks at the time? 
A. I have known him to stop speaking to me for a week. 
Q. Why would he stop speaking to you for a week? 
.A. I remember on~ .occasion he got mad with me and would 
not speak to me. Miss Hill had been over home with me and 
ca.me back, ancl he asked if we had had a nice time and she 
said that we did, and she told him that Dr. Trower took us 
out on.his boat. He is a friend of the family. He took us 
fishing one day, and Mr. Hudgins was furious be-
page 477 ~ cause we went with him. 
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Q. Did be stop 'Speaking to you for a week for that? 
A. He didn't speak for several clays anyhow. I have known 
:him to come in the house on a Saturdav afternoon on one 
occasion and walk upstairs and go to. bed. I went upstairs . 
and said, "William, what is the matter with you Y Are you 
sick¥'' He said, "No, I am not sick. Leave me alone.'' I 
didn't know what was wrong ·with him and never' have lmown. 
I think perhaps it was something that had happened on the 
farm, some work that was worrying- him, but there was no 
use for him to take his spite out on a member of the family. 
Q. Miss Virginia saicl that after the boat trip, when you 
went upstairs with your husband she heard you scream, and 
-on going· upstairs she found him with his belt in his hand. 
Do you recollec.t thaU 
A. Yes. 
Q. What about thaU 
A. He struck me once . 
. Q. With what 1 
A. His belt. 
Q. Up until the 2oth day of April had you made any c.harges , 
against your husband about other women, or did you have 
any suspicion about him and other women 1 
A. No, I didn't. I knew Mr. Hudgins took girls around t<> 
· · t11e Pine Tree Inn for lunch and on picnics and 
page f 78 } hr.a ch parties, nnd knew be took them to church 
. . functions. He told me so. I didn't particularly 
object to it. I don't lmow that I especially wanted him to, 
but I never said anything about it. I never gave it a thought 
that he was unfaithful to me in mv life until I found those 
things. · .. · 
Q. On the 20th of April, 1941, tell ~is Honor just what 
happen eel. 
A. Let's go back and st~rt the night before that. 
Q. All right, stai-t the mg·ht before the 20th. 
A. Mr. Hudgins and I had gone to bed. The telephone 
rang and I went downstairs and answered it. It was a woman's. 
voice and she said, ''Is this Mr. ,,7illiam F. Hudgins' resi-
dence?" I said, ''Yes, it is." It said, "Is he there T" I 
said, '~Yes, he is ]1ere, but he has gone to bed. If it is im-
portant I will call him." She said, "Yes, it is very im-
portant.'' I called him and he came down and answered the 
telephone. He answered it in a very peculiar way. He would 
say, ''Yes, yes. It is too late. Yes. How about tomorrow 
night?'' 
Q. How about what Y 
290 Supreme Court of .Appeals· of Virginia 
Madeline llfister Hudgins. 
A. ·"How about tomorrow nightf" I didn't think much of 
it even. then, and it was a quarter to twelve when he hung up 
because I looked a.t the clock. ·when he hung up I said,. '' ·who 
is tha.U"' and he said, "J\1st a colored woman over at New 
Light that wants me to send an officer there to arrest a colored 
man for selling whiskey,'' and I madei the rema.rk. 
pag·e 479· ~ tha.t Saturday night at a quarter to twelve seemed 
an ideal time to make a raid. He said, '' I am not 
going to call any officer at this time of night.'' Then I said, 
"·What did you say, "How about tomorrow night for!'' vVe 
went on to bed and to sleep, a.ncl the next morning Mr. Wright 
came over to see Mr. Hudgins and Mr. Hudgins got up and 
put on his robe and went down in the living room to talk _to 
him, and I don't lmow why I thoug•ht about that telephone 
conversation, but it was peculiar to me and I got out of bed 
and went into Mr. Hudgins' room and felt in the poeket of 
his pants that he had on the night before which were hang·-
ing on_ the inside of the closet door, and I pulled out his bill-
fold and looked in the part he kept his money in and then ran 
my fi.ng·ers down in a little pocket in it and it had that package 
of rubbers in it. I took them--and went into my room with 
them. I went in my _room with them. I don't know whether 
you know how you feel when you know a thing is so but you 
hope it isn't. I ho.,ped with all my heart there was something 
else in that package besideR what I found in it. I took a pair 
of scissors off the sewing machine in the room and slit it open. 
When Mr. Hudgins came back upstairs-
Q. A little louder, please. 
A. When Mr. Hudgins came back upstairs I f.old him about 
them and showed them to him.., told him what I had found in 
his pocket. He saict, '' They were not in my pocket. 
page 480 }, T·hey were not in my pocketbook.'' I said, ''Wil-
liam, they were in your poc.ketbook.'' He said, 
""\Vell, I could sav that I got them for Junior," his son. 
Q. He calls his"' son J u:ri'ior? 
A. Yes, and I call him .Junior, too. I said, ''William 
you could not expert me to be!icve that ":hen his wife is g·oing· 
to have a baby and yon know 1t." He· sa.id, "Well, you clidn't 
,find them in my pocket. T)ley were not hr there. If they 
. were you put them in there or your sister did one.'' I said, 
'"¥hat access does Vir,ginia have to your billfold?'' He said, 
"I have left my pocketbook up here on my dresser for two 
or three clayR at the time.'' He has left it there for a day 
a.t the time, that is true,. but he knew that she would not put 
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them there and. I wouldn't either, and he knows I had no 
· reason to. I wish I had never found them in there. 
Q. A.re these the rubber cundrums that you found in the 
little package that is here¥ 
A.. Yes, they a.re. 
Q. Did you subsequently give them to me at my office at 
my request and ma.rk on there "Rec.eivecl ,June 2nd, 1941, 
found in husband's billfold April 20th, 1941, Madeline 'M. 
Hudgins''? 
.A. Yes. 
Mr. Martin: I put them in evidence. 
Bv Mr. Martin: 
·Q. Did you plant those things on your husband¥ 
A.. No, I dicln 't. 
page 481 ~ Q. Did you have any wish or motive to do such 
a thingt 
.A. No, I had no wish to put them in there. 
Q. Were you in love with your husband? 
A.. I was. 
Q. Did you want to break up the home, or not? 
A. No, I didn't. I did everything· I could to keep the home 
from being broken up, but he was angry because I did 
accuse him at that time. I accused him of women. Of course, 
I did, when I found those things. 
Q. After you found those on the 20th, I believe, your sister, 
·Miss :Virginia, came back from Eastern Shore that evening? 
A.. Yes. 
Q. Sunday? 
A.. Yes. 
Q. After that what d~d you do to try to see what your hus-
band was doing; what search did you make with your own 
eyes, and what place did you go? 
A. On Saturday night, a week after the 27th, Mr. Hudgins 
said he was going out to the store and left the house. I was 
at home alone. I got in my car and rode out to the store and 
on up to the boulevard three times. Three times his car 
was not at the store. The fourth time it was. The fourth . 
time I. drove in my front lane, out the lane that goes by the 
mail box and almost a bloc.k, and when I got 
page 482 ~ around to the store the next time his car was there. 
It wasn't there on three occasions when I went 
by. When he came home I asked 11im where he had been. He 
said, ''I have been to the store". I didn't tell him I had 
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followed him at all. The following Monday night Mr. Hudgins 
was talking with hi's father over the telephone. I believe he 
·asked him-I don't know what he asked him, but I presume 
he asked him to come down there, but anyhow he. said, '' I 
can't do it. I am going to Virginia Beach to the baseball meet.:. 
ing' '. ,Vhen he got ready to go he told me, '' I am going down 
to Papa's". I said, "I thought you were going to Virginia 
, Beach'', and he said, '' I am not''. I said, '' I thought you 
told your father you were going to Virginia Beach'', and he 
said, "I am not. I am going down to Papa's''. It was eight 
o'clock when he left the house. When he had gone maybe 
ten minutes-my sister was in the bathroom and I went up-
stairs, up the stairs until I .could make her hear me in the 
bathroom and asked her if she was afraid to stay there a 
few minutes by herself, and she said, "No, where are you 
going T '' I said, '' I am going to the mail box''. Most of 
the time we went to the mail box. in the afternoon, but not 
always. Sometimes we forgot it. I drove out on the Euclid 
road. It was mighty dark, and I thought Mr. Hudgins had 
gone that way. I· thought he wa~ going somewhere because 
he would leave the house night after night around eight 
o'clock and be back in the house at nine. Some-
page 483 ~ times he told me where he was going and some-
times he didn't tell me, and sometimes when he 
told me where he was going he didn't go where he said he 
was. So anyhow, on this night I did park my car on the 
road that goes down by the railroad track. I did get out and 
w:alk up the road, and did get in that ditch. It was the 28th 
of April and there was foliage there. There were some weeds 
there.. It wasn't so wide, but it was pretty good and deep, 
but I was there nevertheless. It was not long, and I don't 
think I had been there five minutes, a car came in from the 
Kempsville Road and from towards Chinese Corner way and 
turned its lights off one time and then turned them back on, 
a.nd then turned them off completely and went behind the 
colored school. I told Mrs. Hellstrom and Mr. Hudgins after 
that I would not swear it was ,villiam, but I believed that it 
was, and I do. I believe it was his car, and I was close enough 
to it to almost touch it. It was dark there, and I would not 
swear that it was his car, but I believe that it was. That is 
my belief. After he had gone back there I started "to get 
up. I started to go back to my car, and I saw a woman walk 
up the road and · go behind that schoolhouse. I don't know 
who the woman was. I said who I believed it was, and I do. 
I didn't say who I believed it was until after Mr. Hudgins 
I 
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told me-well, :we will get to that part later. I never called 
, any woman's name to Mr. Hudgins in my lif~. He did it Jnru-
self. I went back to my house and I never told 
page 484 r him and never mentioned it to a soul. I .didn't 
go behind the school because I was afraid to, 
.and I didn't tell him becau·se r didn't want him to know I had 
followed him. I was afraid to tell him and I never told a 
soul until tJ1e last day of l\la.y, the day after Memorial Day, 
when his fathei came down and questioned.me .. At that time 
he asked me why it was I thought William was going with 
women. I said, ''William said he didn't have those things 
in his pocket and that he has not been going to see another 
woman''. I told him why I believed he had. 
Q. Besides that time tha.t you went around the ditch, etc., 
did you follow him at another·timef · 
A. No. I followed him twice, is all I ever· followed him. · 
Q. And those are the times you have recited Y 
A. Yes .. 
Q. Did you find a liandkerchief which you thought might 
be a clue, or not 7 
A. Mother's Day was on the 11th of May. I went home on 
Saturday afternoon and came back on Sunday afternoon. 
Q . .A little louder. 
A. I went home on Saturday afternoen and came back Sun-
day afternoon. I had already had a detective to watch him. 
Do you want me to tell when T 
Q. We can get to that in a minute. I want you to first 
tell about the handkerchief and get rid of that. 
page 485 } A. On the morning of the 12th of May, and I 
lmow it was the 12th because it was William's 
birthday. He had been down to the strawberry :field. The 
telephone r~ng and I thought it was somebody who wanted 
him. I was sure it was somebody who wanted him because 
it was so early. It was a woman. She said to me, '' Mrs. 
Hudgins, do you know tha.t your husband is going with another 
woman T" I said, "No, Madam, I don't. Do you?" She 
said, "Yes, I do. If I didn't know it I wouldn't tell you". 
I asked her how she knew and she said, '' I saw him myself 
. parked in a road off the Euclid Road that goes to the Yoder 
Farm in your automobile with a woman". She didn't say who 
the woman was and she didn't say what Mr. Hudgins was 
doing, except she ·said he was parked there. . That is what . 
she told me. She didn't say it was Saturday night before 
that or two Saturdays before that or a half a dozen. She 
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said, "I saw him parked in that road on Saturday night in 
your car". That is what she told me. 
Q. Did she give you her name! 
.A~ No, sir. 
Q., Did you ask her for it f 
A .. I did ask her who she was and she would not give me 
her name. That isn't the only telephone call I have had. In 
the course of time and from the time our trouble started some-
body called me on an average of three times 1a 
page 486 ~ week and would say to me, '' l\frs. Hudgins, well, 
are you still there!" and hang up. I don't know 
who that was. Someone else called me and they were very 
sympathetic, and told me how sorry they were. I know who 
made that call. I know who it was because the woman told 
me not more than two weeks ago, maybe three weeks ago, 
in Norfolk. It ,vas a woman who lives in Norfolk and knows 
all of us very well. 
Q. Go back to the handkerchief. 
A. I got in my car. This is where the story of the Kemps-
ville Baptist Church came in. I didn't say Mr. Hudgins was 
. behind the Kempsville Baptist Church, and he knows it, al-
though I believe, as everybody else· who knows anything about 
it that he was behind there. Here is a road that turns in 
off the Euclid Road, and there were ravines back there through 
Mr. ·Whitehurst 's farm, and it.comes out by the Baptist Church 
to Kempsville. That is the way I went in that morning. I 
had been in that road any numbers of times when I was teach-
ing and before I was married as there are a lot of fems that 
grow along the ra:vine on the opposite side of the road. I used 
to go there with the high school children to pick them. So I 
went in by the Baptist Church and had two gates to open. I 
rode through one and got to the gate in the yard there, and 
there is a little house right opposite the gate. I closed one 
gate and went in another place by Mr. Yoder's where a family 
lives~ and a woman came to the door and I said, ''Is this the 
road that comes out on the Euclid Road?" and 
page 487 ~ she said yes. I said, '' Do ·you mind if I go 
through?'' and she, said, ''No. Just be sure and 
close the gate''. I went through the gate and closed it. When 
you get opposite the ravine there is a little bit of woods and 
a thicket in front of the road, and there is quite a space of 
ground on the side behind the ravine, and there had been a 
lot of parking down there. I stopped my car and got out 
and picked up a handkerchief that had an "H" on it. It 
may not have been William's. I didn't say that I made the 
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handkerchief. Mrs. Hellstrom said I did say it, and she may 
have thought so. Wlien I did tell her mother I told it in· her 
presence. I didn't tell her on the telephone, but in her kitchen. 
Aunt Josie said, ''How do you know it was his handkerchief?"' 
and Mrs. Hellstrom spoke up and said, '' She has made many 
a one for him". 
Q. That is Miss Virginia Hellstrom f 
A. She said, '' She has made many a one for him. She 
ought to know". I didn't make that one for him. It had an 
"H" on it. 
Q. Did you also get Mr. Branch and pay him some money 
to try to see what he could find, Mr. Branch, the detective 
in Norfolk? 
A. I had.gotten him before tha.t. 
Q. Do you know when you got him? 
A. Yes, the first day of May. 
page 488 ~ Q. What? 
A. The .first day of May. 
Q. The night before Miss Virginia left, and I think she left 
the last day of April- . 
A. Yes. 
Q. The night before she left what happened between you 
and Mr. Hudgins, your husband 7 
A. I believe somebody bad told Mr. Hudgins that I had 
followed him because on Tuesday afternoon I got in my car 
and drove to the colored school. It was a quarter of five, 
I guess. I drove to the colored school and drove up on the 
ground and turned around and went back home. I believe 
somebody told him I had. Anyhow, I believe he found out 
I had followed him. He had fussed, of course, ever since 
I told him about finding those things, but he had never been 
so angry as he was this Tuesday night. That was the night 
after I followed him. He came home. He bad been to the store, 
I guess. He had been somewhere anyhow. He came home 
and said, "I want the maid", and that is Malissa-
Q. He said whaU 
A. "I want Malissa to pack everything I have got. I am 
going to leave this place,'' and named the place. 
Q. What did he name iU What did he say! 
A. "Goddamn it." 
Q. '' Goddamn place'' 1 
· A. Yes. I said, "Wl1y, "William, do you want 
page 489 ~ to leave?" He said, "You have got·me so I am 
scared to go anywhere". I presume, as a matter 
of fact, he had found out that I had followed him and that had 
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made him mad, although he didn't say that. Anyhow, he 
fussed about it. . He said everything in the world he, could 
think .of. He said I had accused him of going with another 
woman and he was not going to live with me. I said, ''If I 
did, it is your fault. You had those things in your pocket and 
you should not have had them. You had them for only one 
thing''. I did accuse him. · 
Q. Did he say whether or not he loved you Y 
A. He said he didn't. I said, ''William, we have been mar-
ried ten and a half years and it is foolish to break up our 
home over something like this. I am willing· to for get all 
about it if you are". He said, "I am not. I am going to 
leave here. I don't intend to make up. Y 6u accuse me of run-
ning after another woman and I am not going to make up, 
furthermore, I don't love you and I don't get any kick out 
of it when we have intercourse". He said it not only once 
but a dozen times. He knows he said it. 
Q. Miss Virginia left the next morning then T 
A. She did. 
Q. .After thaU 
A. Yes. 
Q . .After she left he continued in the same house with you 
until what date? 
page 490 r .A.. He left on the 14th of July. 
Q .. Did anything happen between you and him 
on the 13th of July, the night of the 13th, the day before he 
left? 
.A. It did. 
Q. Tell his Honor what happened, ple~se . 
.A. V{ ell, _we liad not had i~tercourse since the 25t4 of May. 
The following ,V ednesday mght after that Sunday night I 
bad offered to sleep with him. He said he didn't want to. 
On Sunday night after the 25th of May is when he got up 
and locked the door. I asked him if he didn't want me to 
Rleep with him. He got up and locked his door. That is when 
the door w·as locked between our rooms. Nothing was ever 
said about it any more, and I didn't offer myself to him. So 
Saturday he was-
Q. A little louder . 
.A. Saturday he was still living there and we were eat-
ing at the same table, but I didn't always have breakfast with 
him and didn't come downstairs always until he had had 
bre'akf ast., but we always had dinner together until the 1st 
day of July when he discharged the ma1d and went down to 
his father's to eat He wa.s still spending the night there. 
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On the night of .the 13th, which was on Sunday night., I was 
sitting in the bedroom that Miss Virginia used when she was 
there, 411d I was undressed, in my nightdress, and Mr. Hud-
gins came upstairs and undressed and came into 
1>age 491 } my room and sat down on the trunk and got to 
talking, and we talked for about two hours, I 
guess, about this case. He discussed it as if it was not a case 
concerning us at all, but somebody else. He told me the peo-
ple were saying awful things, and that there was not any 
.sense of our going to court over this, that we should settle 
out of court. He wanted me to go home, and he didn't ·want 
.a suit over it, and neither did I. ·He proceeded to tell me 
-what tales people were telling about me and what bad ones 
they had told about him. He said .it was a political matter 
from start to finish and he knew it when he started it. I said, 
·'If you think it is why make me suffer?'' and he said ·th~t 
he had heard ·an kinds of tales about both of us. Anyhow, 
he sat there and discussed it. Mr. Hudgins earlier in the • 
evening had gone out and. gotten a carton of Coca-Cola and 
some fancy cakes. Wnile he was talking I went do1\rnstairs 
and got myself a Coca-Cola and some cakes and came back 
upstairs and sat there while he was talking. It must have 
been after twelve before . either one of usi went to bed. He 
went to heel in his room and I in mine. The beds are right 
opposite the doors. After he got in bed ,ve kept on talking 
through the closed door to ea.ch other. The side railing of 
my bed gave way and the bed fell do1'rn.. The little strip that 
holds the spring up broke and it fell do,,rn side"\\~ays, and Mr. 
Hudgins jumped up and unlocked his door and came in there. 
I said, '' .My hed has f a.llen down.'' He came in 
page 492 ~ and helped me get the springs off the other side 
of the rail and set it down on the floor so I would 
not sleep one-sided. He went haclCinto his room and locked 
the door and got ha.ck in bed and we got to talking a little 
more, and he expressed a desire to have intercourse and I 
expressed willingness, and he said, '' I am afraid we have gone 
too fa.r in this thing for anything like that." I said, "Why 
do you think so? It is never too late to amend.'' He got up 
out of bed and went in the hall. I got out of my bed and went 
in the· hall. He told me to come into the guest room .. I went 
in there and that is where it took place. When it was over 
be looked a.t me and said, '' Madeline, you are going- to use 
this a~aim;t me. If you do I am. going to deny it. '' The next 
morning I came in town. I thought we were making up. I 
thought what any other woman would have thought under the 
circumstances. I had begged him to forget all about it and 
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to make up with me; and I thought that is what he was doing. 
Q. The next morning you say you came into N1orf0Uc Y 
A.. I came in town and told you about it. He did what he 
said he· would do; he denied it. I did exa.ctly what Mr. Hud-
gins told me to do. ·when he started suit I didn't want it and 
I told him,I would never leave him or sue him for divorce. 
Q. Let's go back to the night you went in his room and got 
the pistol. That was in May, around the 17th to the 23rd, or , 
thereabouts 
page 493 ~ A. I didn't quite finish a.bout that night. 
Q. Go ahead. -
A.. The reason I came and told you, I did what Mr. Hud-
gins told me to do. I clidn 't want this suit, and he thrust it 
upon me and told me to go in town and get myself a lawyer 
and tell him everything tha.t had happened, so I came and told 
you about it. 
Q. "\Vben was it he told you to get yourself a lawyer Y 
A.. The 20th of April when he was trying so hard to get me 
to go home and leave. He wanted me to go home and stay, 
and said he would take care of me. 
Q. Going back to the middle of-the middle part of May, 
the 17th or 23rd, when the pistol episode took place, do you 
recall what date that was? 
.A.. The 23rd. 
Q. The bill of complaint has two dates, the original bill one 
date and the amended bill another. 
A.. It was on Friday, the 23rd of May. 
Q. Tell what happened on that night. 
A.. May I start with the gun incident 1 
Q. What? 
A. And finish about the guns? 
Q. Yes. 
A.. One time, on several oecasions, my sewing· machine was 
in my bedroom. It was either there or in the sun 
page 494 r room. Mrs. Hudµ:ins used to come over with her 
little boy and he, like every child in the world, had 
a mania for pulling out drawers and opening them to see what 
was in them. On two o-r three occasions I told Mr. Hudgins 
why I had moved his guns. On two or three occasions the child 
had pulled the drawer open that had these guns in it, and I 
took them out. 
Q. How many did he havef · 
A.. AMµ: one of some description, and a revolver. 
Q. Pistols? 
A. Yes, sir. 
Q. Any sl1otguns? 
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A. No, sir. I took them out of that drawer' and had one 
put in the dressing table dra.wer in my room. :My reason for 
putting them in there was there was no other room-no other 
drawer in Mr. Hudgins' room that was not in use. It stayed 
in my drawer, and he had some Christmas things and a suit 
of underwear in there, and a child could get that clrai\ver open. 
I put it in the bottom drawer in my room. I don't lmow 
whether this was before we had this trouble or whether after 
that that I put them in there. I could not sa.y, but I lmow I 
moved them. After this trouble started, after the 20th of 
April, Mr. Hudgins asked me where the gun was. I told him, 
''It is in the drawer." He asked me to get it for him. I went 
upstairs and got it. Ou that occasion I told him to put it back 
in the night table drawer. I won't be sure where 
page 495 ~ he put it. I don't know. I know that wa.s before 
the 23rd of l\fay, and I knO'w that gun was in his 
drawer when I took it out, so he must have put it ha.ck in there. 
That night, the 23rd of May, I bad been in bed with Mr. Hud-
gins and had gotten back in my bed. We had had intercourse. 
He started fussing with me again to go home and stay a.nd ''I 
am not going· to live with you.'' I had been trying to make up 
with him. He had lived with me all the time and I thought he 
was making- up with me, and after he had fussed and fussed, 
I said, """We will start over again." I said, '' ·wnliam, we 
have both had equal chances to start over again and it looks 
like both ought to be satisfied.'' He sa.id, '' vVell, I am not 
going to live with you.'' He said, '' I don't "'"ant to start over 
again.'' He had repeated the old story tl1at he didn't love 
me any more and that he didn't get a.ny kick out of it. He 
repeated just the thing that hurt me most and he knew it, that 
]1e didn't get any kick out of it when we did have intercourse, 
and we had just had it. Night after night I had not been able 
to sleep because of his fussing. His son heard llim over at his 
house and his daughter-in-law', and they said-
Q. Don't tell what they told you. Skip that. 
A. They heard it. I clidn 't want to live, I really didn't if 
I had to live like that, and I clidn 't want to go home. On this 
night I went into his room. The g-un was in his night table 
drawer. He was turned over with his back to it. 
page 496 ~ I took the gun out of his drawer a.nd put it behind 
me and was trying to get out of the room when be 
jumped up and pu_t both arms ~round me a.nd. took hold of me, 
and I said somethmµ; about I d1dn 't want to live, and anyhow, 
I gave up the gun. I gave him the ~nm. ·when he had _g-otten 
it he said, '' If this isn't a mess. You will do something to 
yourself and somebody will blame me for it.'' He didn't care 
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if I killed myself. He knew I was not trying to lmrt him. I 
have never tried to harm him in my life, and I never threat-
ened him. I have never said a word about harming him. I 
had gotten to the point I didn't want to live. I was tired of 
hearing him as he had fussed so mueh with me that my head 
was going around in circles and I could not sleep. When he 
had taken the gun away from me and said, ''You will do some-
thing to yourself and somebody 1vill blame me for it,'' I real-
ized that he didn't care if I destroyed myself, as long as he , 
was not blamed for it, and I went in the bathroom and took 
a bottle of cleaning ammonia and poured some in a glass and 
tried to drink it. I took one swallow of it and it seared my 
throat and mouth so that I could not drink it, and it frightened 
me nearly to death because I realized then what I was doing. 
I had not thought of the grief I would bring my people and 
that after all, if William didn't love me, somebody else in the 
world did. I didn't think of the terrible sin it was to kill your-
self. I read on the bottle what to do. 
page 497 ~ Q. You mean the antidote marked on the bottle Y 
A. Yes. Everything that is poison has an anti-
dote on it, and I read what to take and vinegar was the one 
thing. I went downstairs in the pantry and drank vinegar. 
Mr.· Hudgins was going to. call the doctor. I told him not to 
do it, that l didn't drink enough to hurt me, I didn't think. 
He called his father and his stepmother, and I tried to get him 
not to do that. He called them and they came down. He 
walked the floor preachiug ahout my accusing him and about 
my drinking and things that had happened long, long ago, 
shouting at the top of his voice. I said, "vVilli~m, I ha:ve told 
you every time that I am willing to forget everything about 
it and start over ap;ain. I will never mention it to you again 
as long as I live, if you won't.'' He said all right. He said, 
'• All right, I won't.'' He did though. It started again on 
Sunday night, and on Monday he came in town to see Mr. Kel-
lam to get a divorce. 
Q. Sunday night after the pistol pistol episode? 
A. Yes. 
Q. You had intercourse that night? 
A. "\Ve did, anc;l twice the next week. I asked him if he 
wanted me to sleep with him and he said no the last time. The 
last time I asked him he got up and locked the door. I guess 
he was mad because I asked him. 
Q. He said in his testimony that you got the telephone book 
and said you were going to humiliate him and 
page 498 ~ that you were lookin_g- throu~h the telephone book 
, to call people and tell about him Y 
./ 
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A I didn't do any such thing. I may have had some tele-
phone book in my h_and looking for something. I didn't say 
I was going to call anybody and tell them anything a.bout him. 
Q. Have you ever tried to humiliate him by spreading 
rumor? 
.A. No. 
Q. Except to ask advice of friends Y 
A. No. I told his daughtei:-in-law, and told his stepmother, 
and told his father when he questioned me. I told my sister 
what I thought he was doing before he left there. In the first 
place, I asked them to promise me that they would never tell 
a soul as long as they lived, and they never told it. I didn't. 
tell them because I wanted to harm him or because I thought 
they would ever tell it. 
Q. His amended bill of complaint· says, although his real 
testimony didn't show it, that you withdrew sexual intercourse 
from him and refused to have sexual intercourse Y 
A. He knows it isn't true. I even went so far as to ask him 
if he wanted me to. Mr. Martin, may I please say something 
about my saying that Mr. Hudgins was going with Mrs. White-
hurst? 
page 499 }- Q. Y,es. _ 
A. I didn't tell Mr. Hudgins or anybody else 
that he was going with ·M.rs. "\Vhitehilrst until that mornin~ of 
the telephone call. "\Yhen I told ·wmiam what the woman nad 
told me over the telephone he said to me, '' Ha.s somebody told 
you I was on this fa.rm, that they sa:w me parked on · this 
farm Y" and I said, "Nobody said they saw you on this farm." 
He' said, ''No, sir, and not in your automobile.'' He said; 
"I will have to use mine hereafter." I don't lmow whether 
I told him before, or not, but I told him I asked the woman 
who the woman was he was with and if she knew who it was, 
and she said her husband-she said "She don't live more than 
a mile from you and she was at the polls on election day,'' 
and when I told Mr. Hudgins what she had told me over1 the 
telephone he said '' Anybody who says I am going with Mrs. 
·whitehurst is a damn lie.'' I said, '' I didn't say you were 
going with Mrs. vVhitehurst." He said, "You said she was 
at the polls election day.'' Then he said, ''She wasn't at the 
polls elect.ion day.',. 
Q. Something was said about your having a colored man 
go to the ABC store and get liquor from time to time. Do you 
recollect anything about that? · 
A. Well, I have sent llim down on several occasions. It has 
l1een a long time ago. I don't know just how long, but I do 
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know that after the President's Ball when we got 
pa.ge 500·~ home and Mr. Hudgins told me I was drunk, I 
said, '' I will never have another. drop of whiskey 
as long as I· live and I am not going to drink anything,'' and 
I haven't since the night of the President's Ball. I ha.ven't 
had a cocktail, a l1ighball, or haven't had one drop of anything 
to drink. I can't remember what times I sent him for liquor, 
but I have sent him sometimes if I was going home. I would 
take a pint sometimes. 
Q. Something was said about ordering it through a. man at 
Shulman's when you went in town in your car? 
A. I remember two occasions. I don't remember how long 
ago it was, but it was at Shulman's old store. 
Q. Under the Monticello Hote!Y 
A. Yes. 
Q. They have been moved from there at least hrn years, 
haven't they? 
A. I don't know, l\fr. Martin. I would not say. He was 
not there last Christmas. !fr. Gay there always waited on me 
in· the store. He used to work for the House of Worth, and 
then he went to Shulman's. I went in there when I was in 
town doing my Christmas shopping and I asked him to get a 
pint of brandy for me and he did. Then this last Christmas 
I was in there getting a sweater for my father and some other 
things, pa.jamas and ties and thing!, I could get in there, and 
he waited on me and when he got through he said, "Is that 
all, Mrs. Hudgins?" I said, "No. I wish you would get me 
a pint of gin,'' and then told him what kind, and 
page 501 ~ a pint of whiskey, and told him what kind, and 
asked him to pack it in a box as a gift, to wrap in 
tissue and put it in a box as a gift. He told me he would. I 
went on about my shopping. Mr. Hudgins' daughter-in-law 
was with me and she was going to have lunch over at Swartz 
where her sister worked, or she was going there anyhow to 
see her, and she was to meet me back at Smith & ·welton's. I 
said, ''Malvine, when you come by Shulman's pick up a pack-
age Mr. Gay ha.s for me and be sure not to drop it because 
it has liquor in it.'' It was not. any secret. · I didn't tell Mr. 
Hudgins, but I would not have done something I didn't want 
him to know before his own daughter-in-law. 
Q. Do you remember what was done with that particular 
liquor? · 
A. That was a Christmas present. I gave it to 1\fr. "\Vil-
kins. ·. 
Q. On Eastern Shore Y 
r 
I 
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A. Yes. We always gave him liquor at Christmas. 
Q. The night of July 14th, which was the night of the day 
your husband left-
A. Yes. 
Q. Do you recollect where you took supper or dinner that 
night? . 
A. I walked up to l\frs. Herbert's.. I had been gomg up 
there every day, almost every day, for about two 
page 502 ~ weeks, or maybe longer than that. ·when he 
·brought suit and I knew positively that there was 
no chance for any reconciliation-
Q. Suit was broug·ht the 20th of June. 
A. You called me on the night of the 20th or the 19th and 
told me that the papers would be served on me sometime the 
next day, you thought. I had been going up there since about 
that time. 
Q. How a.bout on the night of the 14th, the night of the day 
your husband left 1 
A. On tha.t afternoon, late in the afternoon, I walked out ' 
to Mrs. Herbert's. ,v e had something to eat, and her sister 
was there from Kentucky, and Mrs. J olrnson who testified 
here, and we sat around and talked. I spent every evening-
I don't believe I missed an eYening from the time Mr. Hud-
gins left me until I left there, which was the 16th, I believe, 
of August, spending the evening at their home. After we had 
the hearing here in court the first time, I left the following, 
Saturday. I went home with the stuff I had to take home, 
and came back the next Sunday and boarded with Mrs. Her-
bert about a. week. She took me until I found a place in town. 
and durine: that time I had an infected foot, and nearly all 
summer I had an infected foot. 
Q. The 14th of .July is the time I am talking ai1out. 
A. You are talking about the time they brought me home. 
They put me out and I went in. I knew William 
page 503 r wa.s there or somebody was there. 
Q. How could you tell somebody was there? 
A. The door was wide open and there was a light in every 
room in the house. It was like a hotel lighted up. 
Q. Were those ladies with you when you got out of the car? 
A. Yes. 
Q. Had you had anything to drink 1 
A. N-0, sir. 
Q. On that night? 
A. No. sir. 
Q. Did you go in the house? 
A. I went in. 
Io •._I 
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Q. Who did you find inside Y 
A. When I got into the hall Mr. Hudgins, Sr.-, and Mr. Hud-
, gins, Jr., were coming downstairs. Mr. Hudgins said to me, 
'• "Where have you been i '' I said, '' To Mrs. Herbert's.'' He 
said,. '' Do you mean to tell me you are walking around these 
parts as dark as it is¥'' I said, ''No, they brought me home.'' 
He said, '' I called, and I was worried and didn't know what 
had happened to you.'' He said he didn't know wha.t was 
wrong, that I didn't answer the teleplfone, and he 
page 504 r was worried, and so they came down to find out 
about it. 
Q. vVere you drunk Y 
A. I hadn't had a drop of anything. I haven't had a drink 
. of anything since the night of February 1st. That is the 
last drink I have had. If I had wanted anything to drink I 
l1ave had plenty of opportunity. I ha:ve been home lots of 
times and stayed by myself at· night. I haven't had a drink 
of anything since February 1st. 
Q. Have you ever been a liquor addict, or anything like 
that? 
4,.. I like to have a drink when other people have something 
to drink. I like to take a drink as well as anybody, but I don't 
like getting drunk, and certainly I don't have the habit. 
Q. Have you ever had any trouble in your school work or 
any of your work because of drink Y 
A. Never in my life. . 
Q. Did you ever have to cease driving Miss Virginia to and 
from the store mornings and afternoons because of drink Y 
A. Never. 
' Q. Summer before last, I believe, you were at Mr. Floyd 
Kellam 's cotta&'e a couple of weeks? 
A. Yes. · 
Q. Did anything peculiar happen about drinking down 
there? . 
A. That is the first I heard of it, was here in court. Not 
even :M:r. Hudgins accused me of it before. Mr. Hudgins him-
self never told me that I misbehaved in any way ,vhlle there, 
· and the first time I heard anything about it was 
page 505 ~ the other morning when he was .testifying. 
Q. Did you have your automobile down there! 
A. Yes. 
Q. Did you, or not, drive the children around, as well as 
their parents? r 
A. "'\"\Te went down to Mrs. Kellam 's to get things and to 
mv house, and downtown to lunch, and went down for Miss 
"' . 
. \ 
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Hill a couple of times. I clidn 't stay in my room at all as they 
.say. We had a program every morning. We had planned 
what we were going to have to eat and would order over the 
telephone what had to be ordered, and then would straighten 
up our rooms, and along aibout 10 :00 or 10 :30 or 11 :QO o'clock 
we would take the children on the beach. We didn't always 
take them in the mornings, l)ut always in the morning or after ... 
noon one. There were not over two or, three days that I was 
there that we didn't go to the beach in the morning or after-
noon. I nearly always went to the beach with them and helped 
them attend to the children. Little Floyd isn't afraid of water 
in the least. I would go there with him myself, as his mother 
worried because she was afraid he would be drowned. · 
Q. During your married life did you, or not, always keep_ 
a maid? 
A. Yes. 
Q. Did you ever have more than one maid Y 
page 506 } A. We had one maid. I taught school three 
months one, year and could not get help of any 
kind and didn't have a maid to help me. I could not get any-
body, and I had boarding there Miss Virginia Riddick, Miss 
Cioxton and Mr. Hudgins' son, who. was in Mr. Hudgins' em-
J)loy, who was running the farm. From September throug~ 
Christmas I didn't have a soul to do anything, including the 
laundry, except the bed linens and Mr. Hudgins' shirts. They 
were sent to the laundry. 
Q. Did you do all the planning and all the house work Y 
A. I did, and went to school, getting there at 9 :00 o'clock 
and stayed until four. 
Q. How nbout the cooking? 
A. I did that, too. 
Q. And taught. scl100I also t 
A. Yes. Malissa is the first competent maid I ever had and 
continued up until last August, but I had not taught school 
since I have had her. 
By the Court : 
Q. The reason you didn't have a maid was because you 
could not get onet 
A. Yes, sir. 
Q. Not because you could not have had one, 
A. No. S11e is the first competent maid I ever had. 
/ By Mr. Martin: 
Q. I forgot to ask you about an incident when Mr. Hudgins 
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said he told you that you were drinking so hard 
page 507 ~ that you ought to get a job and teach school away 
from here somewhere and try to straighten up, 
about a year or two ago, I believe he said, and that you wrote 
a Jetter trying to get a job¥ 
A. Mr. Hudgins didn't tell me I ought to secure a job to 
straighten up. · 
Q. Tell the court what happened about that. 
A. Anybody who was drinking like he said I \Vas drinking 
could not have gotten. a job. He said to me one time two or 
three years ago, ancl in fact, he ·said any number of times-
asked me if I could not get a job in Norfolk o-r over at home 
to teach. He said to me on this occasion, '' I wish you would 
get a job and go to work. I have got too damn much expense 
on me.'' He did have a lot of expense, his family and his 
i:;on 's family. He had a lot of expense. 
Q. In response to that request, what did you do¥ 
A. I looked in the newspaper. I was really not looking for 
a teaching job, because I had no idea there was anything like 
that in the newspaper, but there was an advertisement in there 
for teachers wanted. It was some teachers' ageney and I 
ans·wered it, and I had a job .offered me, not in vVest Virginia, 
but somewhere up in Pennsylvania. I don't recall exactly 
where, but somewhere out there. 
Q. I can't hear you, Mrs. Hudgins. 
A. I don't recall whether it was in Pennsylvania, but any-
how I had a job offered me. I said, '' vV ell, it is 
page 508 r too far away from home. I don't want to go that 
far away from home to work.'' He said, '' You 
can come home holidays.'' 
Q. He said what? 
A. "You can come home holidays." 
Q. Did you take the job? 
A,. No, I didn't. 
Q. When you went to the Beach Club on various occasions, 
who would generally g·et out of the car and buy the liquor to 
take down there with vou f 
A. Mr. Hudgins ah,1ays bought it. Mr. Floyd Kellam and 
:Mr. Sidney Kellam would not go in the ABC store. ~Ir. Sid-
ney Kellam would not drink. Mr. Hudgins always bought it. 
Mr. Martin: "\Ve have a witness here, Mr. Hoffman, as to 
Miss Virginia Mister, who is g-oing out of town to Williams- r 
hurg tomorrow and we· would like to put him on out of order, 
if your Honor please. 
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'f"Valter E. Hoffman. 
Mr. Ashburn: "\Ve have no objection, your Honor. 
Note: The witness was excused, to permit Mr. Hoffman to 
testify. 
page 509 ~ ,v ALTER E. HOFFMAN, 
sworn on behalf of the defendant, testified as fol-
lows: 
Examined by Mr. Martin: 
. Q. Mr. Hoffman, please state your name, age and profes-
sion. 
A. "\\Talter E .. Hoffman, age 34, practicing attorney in the 
City of Norfolk. 
Q. Whom are you associated with in the City of Norfolk, 
and how long have you been practicing there Y 
A. I am with Mr. Edward L. Breeden, Jr., and hav:e been 
practicing 11 years. 
Q. You and he are in general practice, are you not Y 
A. Yes. 
Q. Do you or did you also hold some special assignment 
under Judge "\Vay in certain matters? 
A. I held the position as Trustee in extension in bankruptcy 
cases under Chapter 13 of the Bankrupt Act. 
Q. Under that Act they have one Trustee instead of hav-
ing a separate trustee for every case, do they .not? · 
A. Yes. 
Q. Do you also teach, or have you taught for some years 
in colleges? 
A. I have taught for nine yea.rs at the College of William 
and Mary in the Law School. 
· Q. At 1VilliamsburgY 
page 510 ~ A. That is correct. 
Q. Do you kncnv Miss Virginia Mister who sits 
here, and who testified in this case awhile ago? 
A. Yes. 
Q. How long and how well have you known Miss Virginia Y 
A. I knew· her by sight approximately a year before she was 
in my class wllic.h, I believe, was in 1938. I am not certain as 
to that, as it may have been 1937. I don't know the exact 
yea.r. 
Q. Then she came in your law class the following year? 
A. Yes. 
Q. How well have you known her since that time Y 
A. I have known her very well. I mean by that I have seen 
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her around town, and I believe I was partially instrumental 
in her seeuring a position with you. I believe I wrote a letter 
of recommendation for her to you, and have also been out in 
her company, I think, on one occasion. 
Q. Have you, or not, heard people discuss her, and do you 
know her general reputation for truth and honesty? 
Mr. Ashburn: I don't know that this question is of any 
great moment, but I suppose I should make a formal .objection. 
I don't understand· that you can support the credibility of a 
witness who is not a party to a proceeding by proof of their 
g·eneral reputation. · 
The Court: Unless it is attacked. 
page 511 r Mr. Martin: It has been decided in this State 
ever since the case of Pilcher against George when 
a. witness is contradicted you can prove her general reputa-
tion. You don't have to attack her character. You can prove 
it if she is attacked by cross exm;nination, by denial by another 
witness, or even a conflict in the evidence. Some states hold 
the other way, but Virginia has held that for forty years, and 
also quite recently the same thing. 
Mr. Ashburn: My recollection of the Geor,ge against Pilcher 
ease or Pilcher against George case was where the testimony 
was on the suhject matter of the suit and it was a.t variance 
with the testimony of the opposite party, and then it might 
be supported by reputation evidence, reputation for truth and 
veracity. I don't regard the matter of sufficient irnportance 
to delay the case to get the authorities on it. 
The Court: I don't think it is of any great importance, so 
proceed. 
By Mr. Martin:· 
Q. From your knowledge of her reputation, will you tell the 
court whether or not her reputation for truth and veracity is 
good or bad? 
A. It is very good, I would say. 
Q. From that general reputation would you believe her on 
oathf 
page 512 r A. I would, sir. 
Q. Are you any kin to her in any wayf 
A. No, sir. 
Mr. Martin: The witne~s is with you. 
Mr. Ashburn: No quest10ns. 
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JUDGE B. D. vVHIT;E, 
sworn on behalf of the complainant, testified as follows: 
Examined bv Mr • .Ashburn: . . 
Q. You are Judge Il. D. Wnite of the 28th Judicial Circuit, 
r1..re you not? 
A. ·what, Mr .. Ashburn Y 
Q. You are Judge of the 28th Judicial Circuit? 
A. Yes, which includes Princess Anne County. 
Q . .And in addition to being Judge of the Circuit Court of 
Prin-0ess Anne County, do you also malre · your home in that 
County? 
A. Yes. 
Q. For how long have you been Judge of that court f 
A. 33 years. 
page 513} Q. Judge, M-r. William Franklin Hudgins, the 
plaintiff, in this suit, is Clerk of that Court, is he 
not? 
A. Y~s. 
Q. Judge White, did Mrs. Madeline Mister Hudgins, the 
respondent here, call upon you and make some accusations 
against her husband with Fespect to his conduct with other 
women? 
A. Yes. . 
Q. ""When did that incident take place, as nearly as you can 
Tecall Y 
A. In May of this year. 
Q. Where was it she called on you? 
A. Why was it f 
Q. vVhere was itf 
A. At her home. 
Q. At her home? 
A. Yes. 
Q. What accusations did she make? 
A. On the 17th of May my wife had consented to have a 
fashion show at my house, and Mr. Hudgins asked me to get 
them a chocolate cake. He didn't get it and I carried it over 
on Monday morning. Mrs. Hudgins was not downstairs and. 
I walked in tbe kitchen to make sure the cairn was delivered, 
and I went through the house and called her and she came 
down and walked out on the porch with me and asked me to 
get after William about the fact that he was run-
page 514 } nin~ after a woman down at Euclid. I don't re-
call the name. · 
Q. Did she mention the woman's name? 
A. WhaU 
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I Q. Did·she mention the woman's namef 
A. I think so, but I can't recall it. I went to the conrt house 
a day or so after that and inquired into the matter and found 
that the accusation, I thought, was not correct, and so told her .. 
Mr. Martin: w· e object to what he inquired about, your 
Honor. 
The Court: Objection sustained. 
The Witness: That is what I found out. I tllink you are 
right, Mr. Martin, but anyway I repeated to Mrs. Hudgins. 
what I had found out, called her on the 'phone. 
Bv Mr . .Ashburn: 
"Q. ,Judge ,Vhite, was the purport of that accusation against -
him that he had been guilty of adultery with this woman f 
A. I can't say that, Mr. Ashburn. My impression is that 
Mrs. Hudgins told me that ·wmiam was running after 'this 
woman, whatever that might mean, and that he was making 
a fool of himself by doing it and I agreed with her if he was. 
Q. It was a. reflection upon his conduct T 
A. Unquestionably. 
Q. Your only subsequent conversation with her on the sub-
ject was by telephone pursuant to her request tha.t 
page 515 ~ you make some inquiry about. it T 
A. Yes. 
Q. How long have vou lmown William Hudgins, the plain-
tiff, Judge? ., 
A. How long have I known whom f 
Q. William Hudgins, the plaintiff in this case? 
A. Ever since he was a smaII boy in short trousers. 
Q. What is his reputation for troth a.nd veracity in the 
community in which he lives arid holds office? 
.A. Excellent. , 
Q. Would you helieve him in a matter in which he was in-
terested? 
A. I would believe him with or without oath. 
Q. You would believe him with or without oath? 
A. I would. 
Q. Whether or not he were under oath? 
A. Yes. 
CROSS EXAMINATION 
Bv Mr. Martin: 
··Q. How long lrn.ve you been knowing lfrs. Hudgins? 
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Judge B. D. White. 
A. Ever since she was married to Mr. Hudgins. 
Q. You lmew her during the long years she t.aught school, 
too, did you not? 
page 516 r A. Nto, I didn't. I knew she taught school, but 
I didn't know her before she married, l ·fton 't 
think. I don't recall it. 
Q. During the time she ,,-ra.s teaching school in Princess· 
Anne you knew her f 
A. I don't think so, Mr. Martin. I may have met her but 
I don't recall it. 
Q. You mean you didn't meet her until she married Mr. 
Hudgins? 
A. Yes. 
Q. She taught school many years after that? 
A. Yes, and before, too. 
Q. Before, too? 
A. Yes. 
Q. "\Vhat is Mrs. Hudgins' general reputation in the County 
for tn1th and veracity? 
A. As far as I know, perfectly good, ::M:r. ~I.artin. I have 
never heard it discussed. 
Q. I think you said that in May you went over to her house 
to carry some cake or something to her huslmnd? 
A.. Yes. 
Q. And she came out on the porch and talked to you? 
A. Yes. 
Q. She was trying to get you to persuade her husband to 
desist, and place him back on the right road, was she f 
A. Yes. 
page 517 r Q. And she seemed rather diijtressed and in-
jured, too? 
A. Yes. 
Q. She consulted with you as a friend of both to try to get 
you to intercede? 
A. Yes, I think so. 
Q. She told you she had found some rnhbers in his pocket-
book or billfold that confirmed her belief f 
A. Yes. 
Q. And she also told you she had gotten some telephone 
calls? 
A. She told me that somebody called him up .,.6:n"e night late 
and that he answered in a rather low voice, and that his 
answers. were, ''Yes,'' and '' N:o, '' and that his replies made 
her a little suspicious. I told her also :Mr. HuBgins had told 
me some woman at Virginia Bea.ch had called him up to make 
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an appointment and he refused to keep it, and I lmew he didn't 
keep the appointment, if any was made. 
Q. She said some woman had called him up and asked for 
an appointment Y 
A. Yes. 
Q. And Mr. Hudgins told you that he had not kept the 
rendezvousf · 
A. I know he didn't keep it. 
Q. You were a good friend of both Mr. and Mrs. Hudgins¥ 
A. Yes, I think so. 
pag·e 518 ~ Q. And they apparently looked up to you and 
trusted you Y 
A.. I don't know so much about that. I felt very closely 
towards both. . 
Q. They apparently felt very kindly towards you f 
A. Yes. · 
MADELINE MISTER HUDGINS, 
the defendant, resmnes the stand for further examination. 
CROSS -EXAMINATTON. 
Bv. Mr. Ashburn: 
0 Q. Mrs. Hudgins, on the morning· of the 14th of July, 19'41, 
you went into Norfolk very early and went to Mr. 1\fartin's 
office. did you not Y 
A. I did. 
,Q .. You were there when he arrived at the office at 9:00 
o'olockf 
A. I don't know. Was I, Mr. Martin? 
Mr. Martin: I can't tell vou. 
pag·e 519 ~ The ,vitness : I don't recall really. I went 
1 
early, but I don't remember wl1ether he was there 
or wasn't. 
B:v Mr. Ashburn: 
·Q. You said to Mr. Martin that you and your husband had 
settled all of your di:ff erences? . 
A. No. 
Q. And that the papers in the divorce suit could be torn 
upY 
A.· Mr. Ashburn, I didn't say that. I went in to .see Mr. 
Martin and I told him that my husband and I had had inter-
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course the nig-ht before, and I dicln 't mention the papers or 
say anything at all about them. 
Q. Did you not say you had been completely reconciled 2 
A. I did not. . 
Q. Is it not true that M1\ Martin called me ·by telephone 
while you were in bis office at a quarter past nine the same 
morning· and said that Mrs. Hudgins had reported to him that 
she had been eompletely reconciled with her husband .and that 
it would be unnecessary to proceed further in the divorce 
ma.tterf 
A. Mr. Ashburn, I was in Mr. Martin's office when he talked 
to you. 
Q. About a quarte1· after nine T 
A. It was early in the morning. I don't lmow what time. 
it was as I didn't look at the clock. 
page 520 ~ Q·. Did he :first call Mr. Kellam and failing to 
get him then called me 7 . 
A. He called Mr. Kellam's office and Mr. Richard Kellam 
was not there. 1\fr. Ffoyd Kellam was there and told him 
he didn't have· anything to do with the ease, and Mr. Martin 
told him what had happened, I believe. 
Q. His purpose in calling that morning· was to be certain 
that he need not file any proceedings in the divorce matter 
because he thought, a.s you stated, you had effee.ted a reoon-
eiliation? 
A. WhaU 
Q. ,Vhat was his reason for calling your husband's conn- . 
sel that morning f 
A. Why, to tell them what had taken pla.ce. 
Q. Did you not report to him that you had effected a recon-
ciliation and the case ended Y 
A. No. I reported to Mr. Martin exactly what Mr. Hud-
gins said. I told him that we had had intercourse on Sunday 
nig·ht and he said that he was going to deny it, because ·be 
told me he was. I didn't think we had had a reconciliation .. 
Q. YOU didn't think SO f , 
A. I thought we were having it, but when I came to Mr. 
Martin that morning I told him what Mr. Hudgins said. I 
didn't know we had become reconeiled. I thoug·ht 
page 521 } during· our intercourse and before that that is 
what was going to take plaee, and that is wha.t 
did, but after it was over he told me flatly he would deny it. 
Don't you think I knew he didn't love me, and didn't want 
me any more and was still determined to go through with iU 
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Q. You didn't think when you went into Norfolk so early 
•on the morning of July 14th you had become reconciled! 
.A. I clidn 't think I had. 
Q. What' was your purpose in getting such an early start 
and getting to your counsel's office that morningt 
.A. ·what do you · mean.1 
Q. Why were you in such haste to visit your lawyer Y 
A. I don't know whether it made any difference whether 
it was late or earlv. 
Q. It was after ti1at that Mr. Hudgins moved his residence 
to his father's, the same evening! 
A. Yes. It is my belief that if he had not been told he 
would not have left me. 
Q. You don't know why he lefU 
.A. I don't know. 
Q. He left because he didn't know what you might tell. 
A. Mr. Ashburn, I haven't told a story like that. It is 
nothing· but the truth, what I have told. When he suggested 
the thing and pretended to me he was g·oing· to make up with 
me, and after doing those things, do you t.hink it 
page 522 ~ is anything to be proud to tell¥ It didn't mean a 
thing in the world to him. 
Q. If I understood you correctly, you said Mr. Hudgins 
was in his room in the house on the night of the 13th of July 
with his door locked Y 
A. That is right. 
Q. What was his purpose in locking the door? 
A. He slept with his doors locked all the time. 
Q. And he had both doors to his room locked on the night 
of the 13th? 
A. Yes. 
Q. ·when your bed fell down Y 
A. Yes. 
Q. And you called to him and asked him to come and help 
fix the bedY 
A. I didn't call him at all. He came in voluntarily. 
Q. After he fixed the bed he returned to his room? 
A . .Yes. 
Q. And loeked it, did he not? 
A. Yes. 
Q. For how long a period of time had he kept his doors 
locked every night after he went to bed Y 
A. Ever since we had been married we had slept behind 
looked doors. vV e always locked them. 
Q. You mean the doors leading out into the hallway y 
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loeked? 
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A. Yes. 
Q. Your room had an adjoining door that went 
into Mr. Hudgins' room. Diel he always keep tha.t 
A. Not after-I; think I told you awhile ago when he began 
locking· the door. It was the first day of .June when I asked 
him if he wanted me to sleep with him. 
Q. SoJ it had been locked nightly from the first day of June 
until the 13th of JulvY 
A. It had been locked nightly but because he never un-
locked it. 
Q. Now, Mrs. Hudgins, you say that you had never sus-
pected your husband of improper conduct with other women 
until a Sunday morning· in the latter part of April when, as 
you say, you found these, rubbers in his pocketbook? 
A. That is rig·ht. 
Q. And you say to the ,court that without having suspected 
him of anv sort of misconduct with another woman-
. A. I didn't say tha.t. . 
Q. You say you had suspected him f 
A. I had not suspected him of going with any other women 
in that way. I had not suspected him of being unfaithful to 
ine. 
Q. And without any previous suspicion against him you 
got up on this Sunday morning in ..April while he was down-
stairs talking· to some visitor very early in the morning-
A. Yes. 
page 524 ~ Q. And found these things in his pocketbook 1 
A. Yes. 
Q. You tell the court you had no earthly reason for doing 
that? 
A. I· told the court before, and tell you now, why I did it. 
I did it be.cause of the telephone conversation and the explana-
tion tba.t Mr. Hudgins gave me didn't sound sensible. 
Q. Was there any possible connection between this tele-
phone comrersation a.ncl your searching and :finding these in 
his pocketbook Sunday morning! 
A. That is exae.tly why I looked in his pocketbook. 
Q. What would make you look in his pocketbook by hear-
ing· him talk to someone over the telephone tl1e nig·ht b~f ore? 
A. When he said, "It is too late tonight." I knew it wa.s 
a woman calling· and I thought the woman had asked him 
to meet her and he said it was too late, and when he said, 
"Yes," and "How about tomorrow night?" I thought he 
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was making a date for tomorrow nig·ht. I thought I might 
find a letter or note or something in there. 
Q. You say you found these in his poc.ketbook although he 
had frequently left his pocketbook at home on the bureau for 
a day at the time f 
A. He had not frequently. He had at some 
page 525 ~ times. He had left his pocketbook at home. Mr. 
Ashburn, when I found those thing·s in Mr. Hud..: 
gins' billfold I had not accused him with anything, of any 
other woman, and I tried my best to think of ,some way on 
earth that it could be excused. I even asked him this ''Did 
you leave your billfold on your desk at the office and do you 
suppose some man there put them in there for a joke on 
you?" He said, "No, I didn't leave them there. If they. 
were in there you or your sister put them in there, or I did.'' 
I tried mv best to, excuse it. 
Q. No one ever saw them in his pocketbook except, as you 
say, you saw them in there? · · 
A. Nobody ever saw them in there but me. 
Q. And that same night you brought them to the attention 
of your sister when she returned home? 
A. My sister asked me what I had been ·crying about and 
what was wrong· with me. I told her. 
Q. You and your husband had been having some difficulty 
prior to that time, had you, about your drinking! . 
A. No. I had not had anything fo drink since the Presi-
dent's Ball and Mr. Hudgins had not said anything to me 
about it. There w.as nothing wrong with :Mr. Hudgins' rela.-
tions and mine until that happened, nothing in the wide world. 
Mr. Hudgins knew I wasn't drinking, and he knows now that 
I wasn't after he left. 
Q. Mrs. Hudgins, you say that you haven't had 
page 526 ~ anything to drink since the President's. Ball? 
A. I did.· 
Q. But Rufus Eure said that even about a week before you 
left there he had bought you liquor from the ABC store? 
A. Yes, but Rufus Eure didn't tell the truth. 
Q. He said he had done that every week for you for sev-
eral vea.rs? ' 
A. "'1 know it, but he didn't tell the truth. 
Q. How long ~ince he had 1 
A. I don't lmow, but it has been a long time. The last 
time anybody went to the A~C store for me was when we 
killecl hogs, the day after we killed hogs, ,the 8th day of J anu- . 
ary. They were cutting up meat out in the garage, the 
William F. Hudgins v. Madeline Mister Hudgins 317 
. Madeline Mister Hudgins. 
men and womenJ and it was bitterly cold and snow on the 
ground. An old colored woman who: worked for us year after 
year said to me, ''Mrs. Hudgins, have you got anything to 
drink?" I said "No, I haven't a thing!' I believe Malvine 
was g·oing to town to the doctor's to have X-ray pictures 
taken, and I believe she was going to use my ear. I said, ''I 
will ask them to go by and get some. J untor and Mal vine 
were going. When he came I called him in and asked him if 
he would stop at the .A.BC' store, and asked M.alvine to get a 
quart or a pint of brandy and a pint of gin, I believe. Wil-
liam was there at the time. ·when he came back with it I gave 
· . everybody that was out there. workin$' a drink. 
page 527 ~ Rufus Eure· sat up here and said he didn't have 
anything· to drink at hog killing time, but he did 
right at my back door. I poured it for him and gave it to 
him. One or two colored men had theirs in their coffee. Tihat 
is the last time anybody bas been to the ABO store for me. 
I went to Virginia Beach one time and went to the ABC store 
at Virginia ~eaeb, and if I can remember, it was the latter 
part of January, the time Mrs. Kellam told you and said it 
was in February after the President's Ball. When you ques-
tion me about those trips, I believe I can make you see that 
Mrs. Kellam was mistaken in those trips a.nd who drove 
whose ear because I was clriving my ;C-ar when I stopped at 
the ABC store. She said so herself. that I didn't drive mv-
self. The last time :we went it was after the President's Ball, 
and :Mr~. Kellam drove hers. 
Q. Mrs. Kellam said the occasion for that trip, was to, 
settle up the expenses in connection with the President ~s 
Ball7 
A. That is when Mrs. Kellam was driving her car. 
Q. And it was after the ball T 
A. Mrs. Kellam said I didn't g·et it wl1en she was driving 
her car, but when I was driving mine. 
Q. She said you got it the following week after the Presi-
dent's Ball when you bad been to the chairman of the com-
mittee to settle up the accounts 1 
A. I didn't drive my car that day. May I tell 
page 528 } about the ear T 
Q. Yes. . 
A. The .fh·st time we went-I don't recall the date, but the 
meeting was in the afternoon. I got to ifrs. Floyd Kellam 's 
at a quarter of one, went to Oceana and picked up M:rs. Sid-
nev Kellam and went to Virg·inia Beach, to Mrs; Harden's 
and we had the meeting. I stopped at the ABC store on that 
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trip. I went home and put Mrs. Floyd Kellam out a.t the 
court house and she said, ''Madeline, I will drive my car ·next 
time.'' The next time, as she said herself, wa.s when we went 
down to Creeds, and went around to the stores and :filling sta-
tions· ancl put up dime boxes. When we went to take those 
boxes· in I drove up to :Mrs. Kellam's and she said, "Madeline, 
I intended to drive my car today. Floyd left it home for me 
to drive." She said that something was wrong with the gears 
a.nd it would not g·o in reverse and she could not get it away 
from the store, where it was. It was still sitting there. I 
drove mv car the sec.ond time. The third time we went we 
went dO'\\"n to Virginia Beach a.nd that time I believe we went 
to the beach to get more tickets. The last time we went I 
went down for Mrs. Kellam again and she drove her car. She 
went by for Mrs. Sidney Kellam and forgot she had told her 
to 0ome to Mr. Kellam 's office instead of g·oing to the house~ 
and we went hv for her and came on back to Mr. Kellam 's 
. office and picked her up and went to the meeting. That was 
in the morning part o.f the day. At the last'. meet-
page 529 ~ ing Mrs. Kellam did drive her car. I am telling 
the truth when I say I haven't been to an ABC 
store since January and I haven't had a. drink of anything 
since the President ?s Ba.11. I am not telling a story. 
Q. How do you account for your conversation with Malissa 
after the President's Ball that your husband was mad with 
you on account of your conduct there¥ 
A. Mr. Ashburn, I don't remember that conversation with 
:Malissa. Do you mean shortly_ after the President's Ball I 
told her he was mad with me simply because I got drunk at 
the President's Ball T . 
Q. I think she stated it was the following Saturday. 
A. What did she savT 
Q. You heard her testify that you told her your husb-and 
was mad with vou beeause vou drank too much at the Presi-
dent's Ball and danced with ::M:r. Harden with your arms 
around his neck. 
A. l\fr. Ashburn, you know I didn't discuss with the colored 
maid anything of that nature that M:r. Hudgins· may have 
said to me. 
Q. Wei'I, how would she have known it, Mrs. Hudgins? 
A. I could not answer that. I don't know. 
Q. She said you were drinking· that afternoon and you 
told her that-that you told her that on the afternoon you 
were drinking. · . 
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page 530 ~ A. You take :Malissa's word before you take 
mine? 
Q. T!hat is not the question: what I take or don't take. It 
is a question of fact as to what is true. 
A. I have stated the facts over and over. 
Q~ She said that on that afternoon you gave her a drink 
of gin? 
A. Malissa is mistaken or else she knows she is not telling 
the truth. 
Q. Did you ever have occasion to give her a drink of gin 7 
A. I have had her to tell me she hfcld a pain in her stomach 
and I h~.ve l~ad her ask me for it, and if I had it I would 
give it to her. I have given her sometimes a slice of fruit 
cake and a glass of brandy or wine, whatever I had. 
Q. Or a g-lass of gin 1 
A.. If I had gin, yes. 
Q. Did you have any gin in the. house following the Prest. 
dent's Ball? 
A. After the President's Ball, I didn't. All the liquor 
that has been in my house, to -my knowledge, since the first 
day of J amiary was ~ bottle Mr. Hudgins had in the side-
board. 
Q. Where did you g·et what you hacl to drink there before 
that time? 
A.. The year Miss Croxton, Miss Riddick and 
page 5·31 ~ Miss' Hill were at my house, if they were there on 
week-ends, sometimes on Saturday we had a 
drink. I could not say exactly how many times. Sometimes 
we would have something to drink and sometimes Mr. Hud-
gins knew it ruid ·sometimes he didn't. Sometimes he bought 
it and sometimes we got it, went to the ABC store and got 
the liquor. If there was any left and we didn't want him to 
know it we put it in a little cupboard back of the bathroom. 
Q. Why was it yon didn't want him to know it? You say 
you wouldn't want him to know where you kept it. You have 
finallv told me that mueih i 
A. "'yes, we kept it in there. The next year my sister used 
the bedroom, and I don't think that. plumber's closet they 
were talking about had been open but once in all that time, 
and that was when Mr. H'obeck-what do you call it-raised 
the bath tub. It had dropped out from the wall and he fixed 
it, and that is the last time it had been open that I know of. 
There was nothing else there in the house. I could have 
put it anywhere. That was the worst hiding place in the 
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world. We kept it in there then because nobody used the 
bedroom. 
Q. vVhat was the reason for hiding it a.t all T 
A. I didn't want Mr. Hudgins to know it. 
Q. Why didn't you want him to know it Y · 
A. In the :first place, we left it on the pantry 
page 532 ~ shelf and he drank about that much (indicating) 
of it and filled it up with water. 
Q. What was the reason you didn't want him to know iU 
A. That was the onlv reason. 
Q. Is that the real reason Y 
A. No real reason we didn't want him to know. 
Q. There must have been a real reason for not wanting 
him to know it. What was iU 
.A. WhaU 
Q. The reul reason was that he objected to your drinking, 
wa~n't it? 
A. I have seen five gallon bottles of whiskey sitting on our 
back porch at one time. ' 
Q. Tha.t is not my question. 
A. You said I knew he didn't want me to have it? 
Q. Yes. 
A. I have seen five gallon keg·s of whiskey in my house 
kept there in a closet under the stairway until you could buy 
it legally. I don't know why he didn't want me to have it 
and then g·o out and buy it. · It was there for anybody who 
wanted it .. 
Q. ,In the last several years you have known that he didn't 
want you to have any whiskey in your home T 
A. No, I don't think I have. 
Q. What¥ 
pag·e 533. r A. He had it there himself. 
· Q. You knew the reason he didn't want you to 
have it was because, as he· thought, you could not handle iU 
A. I didn't sav I knew he didn't want me to have it. 
Q. Do you think he did want you to have it, or not Y 
A. I don't think he objected my taking a drink. 
Q. He did object to your taking too much, did he not? 
A .. Anybody would object to anybody's getting drunk. 
Q. He has always objected to your getting drunkY 
A. Are you saying I did get drunk quite a lot? 
Q. You said so on some occasions! 
A. No, I didn't. 
Q. On some occasions Y 
A. That is not quite a lot. 
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·Q. On the occasion of his unexpeet~ visit to Charlottes-
ville in 1932 or 1933, did you not tell him at that time that , 
it was the fh·st time you had eve~ been intoxicat.ed and that· 
it would not happen again Y 
A. It was the first time I had been drinking like that. 
Q. And you told him that it would not happen again.! 
A. I don't know. I expeet I did. 
Q. It did happen again~ did 1t not? 
.A. As drunk as that? 
Q. It happened many times again, did it not f 
A. No, it didn't happen many times again. I 
page 534} haven't ·been drunk many times. I have had 
enough to drink to feel it, but I haven't been drunk 
many times in my life. I haven't been real drunk but once 
· in my life. 
Q. · When was that Y 
A. That night I was out on the sofa and was so siek. I 
ealled myself drunk then. 
Q. You are a pretty steady dri:µker T 
A. No. 
Q. Would you say you had something to drink four or five 
davs a week? 
A. No. That is perfectly ridiculous. 
Q. Would you drink most of the liquor that Rufus Eure 
bought from the ABO store 1 · 
A. I don't Jmow w11at he g·ot from there .. I haven't the 
~east idea, not in the least. I know he ha.s been for me a 
few times. Mr. Hudgins.has sent him to the ABC store and 
given him a five dollar bill and told. him to buy all it would 
buy. 
Q. When you sent Rufus Eure to the ABC store, wha.t 
instructions did you give him about not bringing- it in the· 
house if your husband was home? 
A. I don't recall telling him anything about not bringing 
it in the house if he was not home. 
Q. You went to Norfolk a good many times with .Mrs. Mal-
vine Hudg·ins, did you not? 
page 535 } A. She has ridden with me· a few times. 
·· Q. On most of those oooa.sions you have made 
purchases at the ABC store T 
- A. No. 
Q. Never! 
A. I don't say on most o:f those occasions. 
Q. Frequently? 
A. If I had bought as much whiskey as you say I bought 
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anq. two .Pint~ at the time, I would 1iot µave had money enoubrh 
to have paid for it. It w.ould µave taken more than half of 
Iny allow~:µ~e. Where do you think I got it! \Vhere does he 
think I got it t He knows it isn't true! That colored boy 
who ~~~ 1.1p he+~ knows it isn't true. Somebody probably 
told 4im to s~y it. Probably he could not reme¢ber the time 
when he boug·ht it, but it has been a long· time since Rufus 
went to the ABC store for me. I .can't remember when it 
was. I know it has been before Christmas, and I don't know 
how much after. 
Q~ When you would make so~e purGh~ses while with Mal-
vin~ yoµ would tell her that if William was llome when you 
got baclr for her to take it to her house until you had an op-
portunity to take it over to yoµr house! 
A. It doesn't sound sensible. I had dozens of places I 
could have stuck it. \Vhen I first came to Norfolk I did my 
marketirig and shoppiµg. I had dozens of pack-
page 536 ~ ages. I could have stuck it in a package and he 
would not have known whether it was in there, 
or not. He· would not have known whether it was mea.t~ 
groceries or. so:piething else. Of course I didn't tell her that~ 
Q. You would always take it home yourself t 
A. Yes. 
Q. And it always happened that he was not home when 
you returned f 
· A. I doIL't know that he wasn't. William ~rot home after 
five o'clock, and we usually got home before. In fact, I 
usually g·ot home about two o '~lock. I always went to town 
i11- the morning·. 
Q. You say that when you went to visit the Floyd Kellams 
at Virginia Beach in the summer of 1940, not only were you 
never intoxicated, but your husband didn't ace.use you of 
being- intoxicated f 
}1.. -J don't recall Vlilliam saying one word to me a.bout 
drinking the whole time we were there. · 
Q. Was there one night during that time you were very 
anxious to go to the Beach Club and he would not take you 
·because of your condition Y 
A. No. He· wouldn't take me? Q. I will change it. I believe the testimony was that vou 
finally dicJ g·o late in the evening!. ., 
.A. It was lvionday mg·ht, Labor Day. Mr. and 
page 537 } Mrs. Frank Kellam, were down there, too. If you 
will remember, we had bad storm warnings on 
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Saturday nig·ht, and the report when we were at the club 
on Saturday night was that a hurricane would strike the 
beach before morning, and we rushed home and collectecl 
some of our clothes and went home for the nig·ht. I took all 
of my evening· clothes with me that night, Saturday night. 
On Monday nig·ht after we had ha.cl dinner Mr. Hudgins drove 
me back home to get an evening dress so I could go to the 
Beach Club that night. He didn't say I was drunk. He took 
me to Kempsville to get the dress so that I could go to the 
Beach Club that night. That is the night l\fr. and Mrs .. Frank 
Kellam were there to spend the night. 
Q. Did you leave empty gin bottles, the empty g·in bottles 
that :M:rs. Kellam found after you left? 
, A. I will tell you about-
Q. Did you leave the bottles? 
A. No, I didn't leave the ·bottles. The bottles we had were 
put in the waste paper basket and carried out. 
Q. How many did you have? 
A. I am going to count them for you. 
Q. I didn't hear vou. 
A. I am getting "ready to tell you now. When I went up-
stairs there I didn't take anything to drink, not anything. 
On Monday morning after we were there I took my car and 
the children and went to mv house first and col-
pag·e 538 ~. lected one or two vases, some linens and table-
cloths that we wanted to use dow11 there, and then 
we went down to Mrs. Kellam's and got some things, a fry-
in~ pan, hro~ler, and several things. Mrs. Kellam said that 
I took a bottle of whiskey out of the cupboard in the dining· 
room. I believe that is where she said it was. She said I 
knew where it was in her house. I had never had a drink 
of whiskey, gin or a. drink of anything in Mr. and Mrs. Floyd 
Kellam 's house except on a party or oyster roast. The drinks 
were mixed and I didn't eee where they came from. I have 
never been in her house on any kind of just a neighborly call. 
We lived too far away. The only times we ever went was 
when we were invited, the only times, until we went to the 
beach, and then we went Sunday afternoon after we came 
back from the beach. :Mr. Hudgins and I went down there 
and took :Mr. Flovd Kellam and bis wife and went to the 
beach. - That is the· only time I have been there on a social 
visit except on special occasions when we were invited. I had 
no idea where MrR. Floyd Kellam kept her whiskey. I can't 
recall that she took ai ·hottle of Paul Jones down there, but I 
do know she took a quart, a long neck bottle, of some kind of 
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drink, and I think it was vermouth, something you mix drinks 
with. I don't think it wasiliquor. The Paul Jones she might 
have taken, but I know she took a pint of gin at that time. 
They had a colored boy named Charles working for them. On 
two occasions Mrs. Floyd Kellam and' I ,$ent 
pag·e 539 r George to the ABC store .. Mrs. Floyd Kellam and 
I divided the cost of g·etting a pint of gin. That 
was three bottles. I know that one was put in the waste 
paper hasket in my room, not in the bathroom, but in my room, / 
-one morning, because I took it downstairs and emptied it in 
the garbage can. I know that I never left any in the closet. 
Q. You think Mrs. Kellam is mistaken .. about that? 
A. I think she is. I don't know. I wouldn't say, but I 
lmow I never left any in the closet. 
At five P. l\L, an adjournment was ta~en to October 21st, 
1941. 
page 540 ~ Portsmouth, Virginia, October 21st, 1941, 10 :00 
A. l\iI. 
M'et pursuant to the foregoing adjournment. 
' Present : Same parties as heretofore noted. 
MRS. M.A.DELINE MISTER HUDGINS, 
the defendant, resumed the stand for further cross examina-
tion: 
Bv Mr'. Ashburn : 
'Q. Mrs. Hudgins, I nnderstoocl you to say on your direct 
examination that your suspicions were first aroused by a 
telephone call that your husband received late at night of the 
evening· before the incident when you say you found these 
rubbers in his pocketbook on the following morning. Is that 
correctf 
A. Yes, that is right. 
By l\fr. Martin: 
Q. St>eak a little louder, :M:rs. Hudgins? 
A. Yes, that is right. 
Bv Mr. Ashburn: 
'Q. ,,7hen was that, as neady as you recall! 
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page 541 ~ .A. It wa.q the l~th of April, '~aturday night 
after Easter. , . 
Q. You say that this telephone call came at about a quarter 
to twelve that night? 
A. That is right. 
Q. And that your husband had gone to bed f 
A. That- is rig·ht. 
Q. And that you called him to the telephone 7 
A. I did. 
Q. And that you heard him say, '' It is too late tonight''? 
A. That is what he ,said. I was stall(;ling rig·ht there. 
Q. Y.ou said he then said, '' How about tomorrow night f'' 
and then hung up. · 
A. That is what he said, "How about tomorrow nighU" 
Q. And that this wa.s the conversation that aroused your 
:suspicions ? 
A. I thought about it, and when l\fr. Hudgins said it was 
a colored woman who called him up, and wanted him to send 
an officer out there to arrest a man for selling liquor, I said, 
''It is just a quarter of twelve. It looks like that is an 
i<;l.ea1 time to make a raid on Saturday night,'' and as we 
were g·oing· upstairs he said, '' I am not going to call anybody 
a.t this time of night." .As we were going upstairs I said, 
''v\That did you say 'how a·bout tomorrow night for?' T'o-
morrow night, is Sunday night.'' .. ·That is exactly what took 
place. . 
Q. .And you thought that some woman wanted 
page 542 ~ to arrange a meeting with him t 
- A. I don't know that I actually-yes, that nig·ht 
I thought ~bout it and I thought that is what it was. I did 
think it was a peculiar conversation. 
Q. Although she hacl never called his home before so far 
as you knew, this woman whom you suspected, selected a 
quarter of twelve at night to maJre the first call to arrang·e· 
a meeting? · 
A. I clidn 't say that nobody ever called Mr. Hudgins be-
fore. Hundreds of people called him, women and men, too. 
I never knew who they were. 
Q. And vou thought that a quarter of twelve at night was 
the sensible time to make a call to arrang·e a meeting? 
A. I didn't sa.v it wa.s an official c.all. I had no idea 
who it was, nor did I say I was sure that is what it was for. 
I said it was a peculiar conversation and it did make me 
suspicious.· I repeat that. I think it was a peculiar oonver .. 
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sati'.on,. and it was one that made me tl1ink tha.t there was 
something· .. Peculiar or something funny going on. 
Q. And you say to the court, althoug·h you, yourself, an-
swered the telephone, you thought nevertheless whoever it 
was called persisted in their purpose of arranging to meet 
the other man's wife ancl tbe wife of the man whom she, called 
had first a11swered the telephone) and the call was made at. 
that hour of the nig·hU 
page 543 ~ A. I ·was away from home on Saturday night 
quite a lot. Mr. Hudgins staved out until wa.y 
pa.st midnight when I was g·one, so I am t~ld. 
Q. Now, Mrs. Hudgins-
A. Let me finish. 
Q. You may finish. 
A. It was a woman wl10 called. I don't know who the 
woman was. I haven't the slightest idea, but it did arouse 
my suspicion. I have answered the telephone hundreds of 
times for Mr. Hudgins when a woman called. I didn't have 
the slightest idea who it was. Sometimes it was in the early 
evening, and sometimes it was late. He didn't tell me who 
it was, but his answer was peculiar. My suspicions had neve1· 
been aroused before by a telephone conve1·sation. He had 
talked to hundreds of people before, but this time it was the 
w3;y he answered that made me think something wrong wa.s 
0•01no· on. 
b o • • Q. Although your susp1e1011s had never been aroused be-
fore, they were so strongly aroused on this occasion that you 
got up early the next morning· . when he went downstairs to 
talk to some early morning visitor and looked in his pocket-
book? 
.A. I did. It was the only opportunity I had to search his 
clothes. 
Q. Where else did you look besides in bis pocketbook! 
A. I looked in his trousers' pocket first, and 
page 544 ~ then in his pocketbook. 
Q. Where was llis pocketbookt 
A. In his h1p pocket where he always kept it . 
. Q. You took it out? 
A. I did., 
Q. And you say you found these rubbers that were exhibited 
. yesterday f 
A. I sav I did and I did. 
Q. When you first founcl them what did you do Y 
A. I told you what I did yesterday. 
Q. Tell me ag·a.in. 
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A. Do you want me to repeat it f 
Q. Yes. 
A. I went to my room. I knew what they were. I wab 
sure what they were bnt I had hoped they could be anything 
on ea.rth but what they were, and to be sure that there wasn't 
any doubt on earth as to what was in the package I cut it 
open with a pair of scissors that were lying on the top of the 
sewing· machine, and that is what was in it. 
Q. ,vnat did you do with the pocketbook' 
A. I had already put the pocketbook back in :Mr. Hudg·ins' 
pocket. 
Q. You put the pocketbook back in his hip pocket and 
buttoned the pocket 1 
A. I don't remember whether I buttoned it, or 
page 545 r not. Sometimes he buttoned his pocket and somea. 
times he didn't. 
Q. Vlhat was your idea in putting the pocketbook back 
in his hip pocket, in his trousers, when you were so excited 
by what you had just found f 
A. That is where the pocketbook was. It was enough, and 
I put it hack where I got it from. 
Q. You thought under those circumstances that it was 
enoug·h, and returned it? 
A. I thought under the circumstances that it was enough. 
Q. ·when ]\fr. Hudgins came upstairs you presented him 
with what vou claimed to have found Y 
A. I did: 
Q. Tihis was about what time of morning! 
A. I don't know exactly how Ion~ it. was ufter he went 
down, but a.fter the gentleman had g·one. I should sav a half 
hour maybe he talked with him. I am not sure. .. 
Q. I mean what time of morning. 
A. "What time Sunday morning did he come 1 
Q. Yes . 
.A. It was before we had gotten up and we usually had 
breakfast anywhere from 8 :30 to 9' :30, sometimes 10 :00 on 
Sunday morning. I could not tell you exactly what time it 
was. I should sav it was sometime between a. little after 
eight or nine; ho,vever, I am not sure. I know that-I am 
almost sure the maid was there, and she never 
page 546 ~ came until around 8 :00 on Sunday morning. She 
usually got there a few minutes after 7 :00 o'clock 
-other mornings. 
Q. You had access to Mr. Hudgins' pocketbook any time 
you wanted to see it, did you not 1 
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A. After he had gone to bed, certainly I did. 
Q. And you could have looked a.tit any timeY 
A. Not when he had his clothes on, I could not. 
Q. Frequently, if you wanted some small chang·e for the 
houRehold or other purposes, Mr. Hudgins would tell you 
to get it out of his pocketbook Y . 
A. That is what you don't know what you are talking about. 
He never kept change in his pocketbook. 
Q. I mean small bills, ones, twos, etc.. Y 
A. If he was at home and didn't ·have his clothes on his 
pocketbook was in his hip pocket. I expect at times I have 
gotten it out of the pocket·book while he was dressing. to pay 
.a bill for him or myself. Mr.· Hudgins had his pocketbook 
when he was out and he was gone alµiost always. Once or 
twice I can remember his leaving it up on his dresser, and 
once or twice I can remember him leaving it and I called to 
him and ran out to the door and gave it to him before he left. 
Q. As a customary thing at that season of the year, Mr. 
Hudgins got up early in the morning· dudng the week and 
went around his farm to see if the farm work was going all 
right, did he not? · . 
page 54 7 r A. When they were cutting spinach and kale 
or whatever they had, Mr. Hudgins got up. I 
wouldn't say it was usual. Mr. Hudgins: usually, but I don't 
mean all the time, g·ot up and came down_ to his breakfast. af-
ter we had breakf a.st and sometimes after I had gone to the 
store to take my sister. I have gone to school in the morn-
ing and left ·Mr. Hudgins still in bed .. 
Q. I am talking· about last spring. Frequently he would 
get up at five or six o'clock in the morning, wouldn't he f 
A. No. not that early. Wben they were picking straw-
berries he did. 
Q. And went out around the farm to see if the men were 
working? · 
A. Yes. 
Q. "\Vhen he did that he always put on his working clothes, 
_farm work clothes, and left his office clothes hanging up in 
his room. didn't he 1 
A. No. Ever since we have been married, almost ever since 
Mr. Hudgins has been in office, I have been after him a:bout 
g·oing out in tl1e field in his clothe~ that he was ready to go 
to the office .in. I have seen him come in and use the vacuum 
-cleaner on them to get dirt and dust off them. Sometimes "' 
he did, but certainly not always did he put his work clothes 
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on. Sometimes he did, though. I think perhaps 
pag·e '548 ~ in the berry season he did quite a bit. 
Q. When he put his working- clothes on to go 
c(>Ut in the mornmg- he left his pocketbook! with hls small per· 
.sonal effects in Iris clothes; is that right g 
A .. He did. 
Q. And this was one of the Saturdays you had not been 
:away for the week-end! 
.A.· Yes. 
Q. Had you been anywl1ere that Saturday t 
A. I can't recall, Mr. Ashburn. After I stopped teaching 
-while I was teaching- I always went to town on Saturday, 
.and after I stopped teaching- I usuallv went to town on Friday. 
,Sometimes I would go 011 Saturday, but I can't tell you 
whether I went that Saturday or whether I went on Friday. 
I could not tell you to s~ve my life. • 
Q. Don't you know you did go to town either on Friday or 
Saturday! 
A. It is quite likely I did. I alwa.ys did my marketing in 
town. 
Q. You .say 'that. after you had found these things you were 
very upset f 
A. Certainlv I was. 
Q. You soon became very sorry that you had found themi 
A. No, I didn't say that. 
Q. I understood you to say that yesterday. 
A. I said in my testimony yesterday I had 
page 549 } f onnd them, and then I made the remark that I 
wished I had n.ever seen them, but I did. 
Q. You also ~aid that you were perfectly willing to forget 
the whole thing after it had been discussed Y 
A . .Yes. · 
Q. And that you tried to persuade your husband to for get 
iU 
A. I did, and he wouldn't stop fussing over it. He said I 
had no reason to accuse him and always denied having put 
those things in his pocketbook. If he had given me any reason 
on earth that I could have believed, I would have been glad 
to have believed it. He offered no excuse. He merely said, 
they were not in there when I knew that they were. I could 
not believe it. He lied about that to me, and how could I be .. 
Jieve what else he said. I tried to find an excus~ for him my .. 
v self. I asked him if it was possible that any of the men1 in 
· his office put them in there to play a. joke on him. He said 
no, they didn't. He said, ''There is no way that they could 
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get to my pocketbook.''· He would not let me find an excuse. 
Q. And for the next month and a half you were trying to 
find an exeuse for him 1 
A. .Yes ... 
Q. And to reconcile f 
A., Yes. 
page 550 r Q. And for get it f 
A. Yes. 
Q. .And you then, on the 1st of April, according to your 
testimony, employed a detective. to watch him Y 
A. Not the first day of April. 
Q. The first day of l\fay 1 
A. Tha.t is right. 
Q. Does that sound like you were trying to become recon-
ciled? 
A. You can ask the detective and he can tell you that I went 
to him and told him I had no ide~ 
Q. You need not say that. 
A. Mr. Hudgins was leaving me every night. I begged him 
not to do it, and still he wouldn't tell me where· he was going 
or what he was doing, and be didn't tell me the truth about 
where he would go. ,Vhen he did tell me · that he was going 
to a certain place I would sometimes find out he had not gone. 
T was worried to death. I thought everybody in the County 
would know it. There '"Tas nothing to stop them from know-
ing it if he did. M:y feeling was this, that if he wouldn't stop 
of his own accord and because I asked him, maybe if he knew 
-somebody knew it he would. It was to protect him. It wasn't 
to hurt him. I never tried to hurt him nor did I ever tell any-
body that I thought would ever repeat it. 
page 551 ~ Q. Your idea in employing the detective was to 
help him and not to hurt him f 
A. W a.s to catch him so he would know he wa.s caught and 
stop him. That was my idea in the very 1Jeginning. 
Q. You said you didn't ha Ye sufficient money to buy all the 
whiskey that lhe witnesses say you boughtV 
.A.. I did. 
Q. At the same time you did have sufficient money to em-
ploy this detective? 
.A. Yes, but you don't know how I paid for it. I gave him 
$25.00 to start out of my allowance. That is every cent out 
of my allowance that has been paid on that bill. Mr. Hudgim; 
p:ave me my month's allowance on the 30th of April up to· the "f 
15th of May, and on the 15th of J\fay he gave me a check for 
$45.00 which was to be my second two weeks' allowance, and 
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on Memorial Day he told me he was not going to give me any 
more allowance, and that is the last time Mr. Hudgins ever 
gave me a cent. You can look at my check book or bank ac-
count and you will see it was impossible for me to have had 
any large sum of money out of my allowance. I didn't have 
it. I used up my allowance. I only had $90.00 a month to run 
a seven room house, and paid $25.00 to the maid. 
Q. You are getting off the subject. 
A. No. You are saying I had money. I am telling you that 
I could not have had it out of my allowance. I paid Malissa 
$25.00, paid the light bill, the telephone bill, the 
page 552 ~ laundry bill, and every other expense that came to 
that house. I could not have done it, nor could 
I have bought all of the liquor you are talking ahout. 
Q. You employed this detective on the 1st of MayY 
A. The first day of May, I think. 
Q. How long wa.s he in your service¥ 
A. vVhen Mr. Hudgins started the suit, Mr. Hudgins went 
to see M-r. Kellam on the 26th of May, which was Monday, 
the last time we slept together until the 13th of July, the next 
day a.fter the Sunday night, Mr. Hudgins went to see Mr. 
Kellam. 
Q. Can't you tell me in a little briefer way how long the 
detective was in your service? 
A. I was going to say I think about two days after that. I 
believe that is right. . 
Q. He was in your service for the whole month of lfayY 
A. Almost. 
Q. Almost the whole month of May 1 
A. That is right. . 
Q. You stated_ when you followed Mr. Hudgins you went 
down towards Euclid, and when you p:ot down to the railroad 
track you turned to the right and parked your car? 
A. Yes. 
Q. And put out the lights, I presume? 
A. Yes. 
page 553 ~ Q. And walked back up the road and got in the ' 
ditch and walked down the ditch to the side of the 
colored school? 
A. I walked down the road as far as I had to walk. There 
were little culverts along there and you could not walk all the 
way up. There was no smooth place you could walk all the~ 
wa.y. 
Q. You say you saw a car come back there which you be-
lieved to be :Mr. Hudgins'? 
332 · SupremP. Court of Appeals of· Virginia 
Mrs. Madeline Mister Hudgins. 
A. I did. 
Q. And blink its lights twice Y 
A. Yes. 
Q. And drove behind the colored school? 
A. Yes. 
Q. And you say when he passed you were close enough to 
have touched it? . 
A. You lmow the expression you use, '' I could almost have 
touched it," when you a:re close to anything! 
Q. How close were you to itY 
A. The car was on the drive going to the school and I was 
on the edge of the culvert. 
Q. Right opposite the road and culvert? 
A. Yes. 
Q. The car had to make a turn off the road and pass over 
the culvert to go to the school house? 
A. Yes. 
page 554 ~ Q. And it was in your clear view? 
A. There were weeds and bushes, but not a lot, 
hut some like there is on all country roadsides. 
Q. You saw the license number, of course? 
A. I didn't say I did. · 
, Q. I know you didn't say it, but how could you miss seeing 
them if you were where you say you were? · 
A. It didri 't have any lights on. 
Q. The lights were off when he turned in behind the school Y· 
A. Do you mean to tell me you could not drive in there with-
out lights Y . 
Q. I am asking you how the driver did turn in. 
A. I don't lmow how he did because I wasn't driving. I 
could not tell you how he did, but he didn't have lights on. I 
could drive in behind the school on the blackest night in the 
world without lights on. 
Q. You say the car had no lights on, that they were turned 
off? · 
A. Yes, said they were off before he went back there. 
Q. You said he flashed the lights off and on Y 
A. If you will read my testimony I think you will see I said 
he turned the lights off and on and then' off, and went behind 
the school. 
Q. Where was he when he turned them off? 
page 555 ~ A. Coming up the road from towards Chinese 
Corner. 
Q. That is a main traveled highway, a paved highway? 
A. Yes, but there is very little travel on it. 
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Q. This man was driving up the main highway without any 
lights on, you say? 
A . .You know what I said, Mr. Ashburn. I said he turned , 
the lights off, blinked them, and I said he turned them off and 
turned them back on, and then.-off. I took that to be the signal. 
I don't know what it wa;s, but that is what I thought it was.· 
When he got to the place, or hef ore he got to the place, to turn 
in to go on the school grounds, he turned them off and drove 
on the school grounds with the lights off. 
Q·. And went behind the school! 
A. And went behind the school. 
Q. In wha~ sort of light did you see the woman who .met 
him out there f . 
A. I didn't see who the woman was. I said I didn't lmow 
who she was. 
Q. Did you recognize her? You told your husband it was 
Mrs. Whitehurst, didn't you? 
A. I didn't. I neither told my husband nor anybody else 
that I knew it was Mrs. Whitehurst. 
Q. You never told anyone t · ~ 
A. I say this, tha.t she lives in that vicinity .. 
page 556 } Q. Did you see a woman there that night t 
A. I saw a woman go behind that school, or at 
least I saw a person in a woman's clothes. 
Q. You saw a person in a woman's clothes go behind the 
school house? 
A. Yes. 
Q. How close did she pass to you? 
A. She walked up the road and turned in. 
Q. And she was as c\ose to you as you are to the Judge, some 
five feet? 
A. Probably. 
Q. And you could tell whether it was a woman at that dis-
tance? 
. A. Certainly, she was a woman, or had on a woman's 
clothes. 
Q. You didn't recognize her? 
A. I repeat I will not say who the woman was. 
Q. You won't say who she was 7 
A. No. 
Q. And under those conditions you returned and walked 
ha.ck down the ditch and got in your car and left? 
A. No, I didn't walk back down the ditch. I got out of it. 
Q. You walked down the road Y 
A. Yes. Some car pass-ed me while I was going down the 
road. 
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page 557 r Q. And you got in your ear and went where 1 
A. Home. 
Q. "\vnat did you do when you got home t 
A. Got undressed and ready for bed. Wben Mr. Hudgins 
came in I was sitting at the telephone trying to get Mr. Lit 
Hudgins to check up on my books. I kept books for the farm. 
Q. ·what date was that Y 
A. It was on Monday night, the 28th of April. 
Q .. Monday night, the 28th of April i 
.A.. Yes. 
Q. You had not employed the detective then f 
A. I had not. · 
Q. You didn't think of calling the detective that night¥ 
A. No. 
Q. After seeing your husband out there t 
A. I didn't think of calling the detective that night, but I 
think that is what gave me-made me want to do it. I knew 
I didn't have any business following him like I was and de-
cided to get somebody else to do it. 
Q. After you saw your husband and this woman behind the 
sehool and left him there, as you thought, in the automobile, 
you went straight home and called his cousin to get him to 
come over and check the books you kept for him 1 
page 558 r A. I didn't say that. 
Q. Did I understand you to say that! 
.A.. I called Mr. Lit Hudgins to straighten out the books. 
vVe had shipped car after car of spinach, and sometimes there 
would be six or seven cars there we were getting checks for 
and still I didn't know where they had gone, and I used to 
call Mr. Lit Hudgins to get my books straight, get the car 
numbers and check up each car that had been sold, and that 
is what I was doing. I had tried to get him for two or three 
nights, and I was' sitting there trying to get him then to get 
our books straight. I didn't get him that night. I don't think 
I ever got him. 
Q. Under the circumstances that you have narrated which 
you say occurred, your mind was on the car numbers of the 
spinach that had been shipped T 
· A. You might say on my work to some extent, yes. 
Q. ·when your husband came in that is what you were do-
ingf · 
A. I was sitting at the telephone. 
Q. Did you sa.y one word to him about wliat you claim to 
have ]1appened that night? 
A. I was afraid to. · I was afraid to tell anybody else. 
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Q. You had already accused him of going around with 
women? 
A. I did, but I was a.fr aid to tell him I had followed him. 
He would have taken my car away from me if I told him. 
Q. You were afraid to tell him T _ · , , 
page 559 ~ A. I was afraid to tell him that I had followed 
him going behind the school. 
Q. He didn't take your car away although you had accused 
him of going with whores? 
A. I didn't tell Mr. Hudgins .that until after that. 
Q. "\Vhen was it you did tell him? 
A. I used the word to Mr. Hudgins one time. I am ashamed 
I ever said it, but I did. On Tuesday night after that Monday 
night Mr. Hudgins went out and came home and said he was 
going to leave, that he was not going to live there, was not · 
going to live with me, and if I was not going· home-he had 
finally said I was not going to leave, and he said he was go-
ing down to his Papa's to live and rent the house out. He was 
trying with all of his might to force me to leave. He was mad. 
He was angry with me because I had accused him of going 
with another woman. For nothing else was he angry with 
me. I could not in any way in the world make him sit (lown 
and talk about it or make him_ stop fussing a:bout it. He said 
it wasn't true. On Tuesday night he went somewhere again 
and he came home and that is the night he was so angry and 
cursed so much and tried to make me go home. He told me 
to tell the maid to go pack his clothes. In the afternoon he 
came up to the house. ·I was scrubbing the ·wood·work on the 
porch. He went in tlrn kitchen and asked Malissa where his 
traveling bag was. It was upstairs in the closet 
page 560 ~ and had some winter draperies packed in it. Mr. 
Hudgins rarely ever used that bag, and I had 
put the winter draperies in it. 
Q. Let's don't go into that detail. 
A. I was going to tell you about his packing. He went up-
stairs and got his bag- a.nd he put some of his clothes in it, . 
and while he was pa.eking I was begging him not to go. He 
said he was going. That is when I told him he was letting 
whores break up our home. That is what. I did. 
Q. And with all of this stuff whieh you say he said on Tues-
day ni~ht, you were upset and excited, were you not? 
A. I imagine I was. 
Q. You say he wanted. you to leave and go home and you 
were refusing 7 
A. Yes. 
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Q. Did you tell him then that you had followed him on Mon-
day night¥ 
A. I did not. 
Q. Why did you keep it secret Y · 
A. I told you I didn'twant him to know I had followed him. 
Q. You actually didn't follow him, did you? 
A. Are you telling me I am a liar 7 · 
Q. I am asking y_ou if you did follow him. 
page 561 r A. I told you I did. 
Q. Whom did you get to go with you Y 
A. Nobody. 
Q. '""7"4om did you see on your way Y 
A. I don't know. I saw only one car. I don't know who 
it was. 
Q. You say you wanted to conceal the fact that you had fol-
lowed him.7 
A. I didn't want him to lmow I was following him. 
Q. And you didn't want anybody else to know? 
· A. I don't know that I wanted anybody else to know. I 
didn't tell anybody until the last day of 1\fay. 
Q. You told no one until the last day of May Y 
A. No. Mr. Hudgins' father is the first one I fold. 
Q~ ~r. Hudgins' father is the first one you told Y 
A. Yes, that I was following him. 
Q. Yet Judge White says you talked to him on the 17th day 
of MayY 
A. No, he didn't. Judge White said his wife had a tea on 
the 17th of May and it was Monday morning he came to my 
house to bring the cake which Mr. Hudgins had bought. I 
told Judge White about the telephone call, what the woman 
had said to me, and about seeing William parked, and about 
finding those things in his pocket, and what William said to 
me, that if people said he was going with Mrs. Whitehurst 
they were a damn lie. Tha.t is what I told him, 
. page 562 r and that is what the Judge told you. 
Q. And that was on the 19th of May that you 
told him? 
A. Yes, 'but I didn't tell hiJ.?1 then I followed him. I told 
.Judge ·white about the telephone call. 
Q. rou state that you had never spread the rumor, had 
never mentioned to anyone the fact that "°"7illiam was going 
with other women, or you thought he was, until you told Mr. 
J. C. Hudgins Y 
A. No, I didn't. 
Q. You didn't say that? 
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A. I said I told his stepmother, I told his stepsister, and I 
· told his daughter-in-law. I was in trouble. My people were · 
not here. His people have been my people sinee I have been 
married to him and I turned to them in grave trouble, and the 
greatest trouble I ever had. Certainly I told them.. I told 
.. Judge White because I thought William was doing it. I knew 
if he was he would ruin himself, and I thought Judge "Wbite 
would talk to him and make him stop. I clidn 't do it to hurt 
}1im. No, I didn't do it to hurt him. · 
Q. What was the date of this telephone call from the woman 
whom you mentioned in your testimony? 
A. It was on Monday, the 12th day of May, Mr. Hudgins' 
birthday. 
Q. You had just returned from Eastern Shore Sunday after-
noon before that t 
page 563} A. I went home on Saturday afternoon and 
stayed until Sunday afternoon. · 
Q. Was that the Sunday afternoon that you were fo meet 
the detective at the ferry! 
A. That is right. 
Q. That is correct, is it! 
A . .Yes. · , 
Q. The detecti11e wasn't at the ferry, was he 7 
A. No. That is why I knew Mr. Hudgins had not been any-
where Saturday night because· if he had been the detective 
would have lJeen there. 
Q. You knew l1e had not been anywhere on Saturday night 
because if he had the detective would ha:ve been there? 
'A. . .Yes. 
Q. You had told Mr. Hudgins to meet you at the 7 :30 boat 
on Sunday¥ 
A. 'Wnen I went to the ferry that morning I had already 
asked Mrs. Hellstrom to meet me. ·wnen I went to the ferry 
I got out of the. car and walked up to the platform and Mr. 
Hudgins called me back and said, ''When are you ~ming· 
l1ack?" and I said, ''Tomorrow nigh~" He said, ''"\',\T}m.t 
time·f '' and I said, '' 8 :00 o'clock, I guess,'' bnt I knew I would 
lJe home before 8 :00. 
1 Q. You knew thatt 
page . 564 } A. Yes. 
Q. · Why was it you didn't want him to meet 
you on that Sunday night? 
A. I would ha.ve already been there and it was no use for 
him to go to the 8 :00 o'clock .ferry. · · 
Q. On Saturday you told him to meet you at the 8 :00 o'clock 
ferry? 
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A .. Let 1pe see if I know what you mean. Do you mean whY. 
I led him to believe· I wanted him to meet me 1 
Q. Yes.· . 
A. After l had asked Mrs. Hellstrom to meet me i 
Q. :Yes. · · · 
A. It is perfectly apparent because the detective was to 
meet me down there and tell me. 
Q. The detective didn't meet you on Snnday but !frs. Hell-
strom didt 
A. Mrs. Hellstrom was to meet me anyhow. The detective 
was to go down there and tell me if anything took place, you 
seE!. 
· Q. He d.idn 't meet you and .didn't tell you t 
A. No. 
Q. Did you call up the detective after you got home on Sun-
day night¥ 
A. No. 
Q. You didn't talk to him at all f 
page 565 } A. No. 
Q. And you got a call that Monday morning 
about sL"i: o'clock when some woman called your home on the 
telephonef 
A. Did I say six o'clock? 
Q. ·what hour did she call¥ 
A. I think a.bout 6 :30. 
Q. About 6 :30? 
A. Yes. 
'Q. Isn't that a rather unusual hour for gossip to be spreadT 
.A. Quite unusual, very unusual. 
Q. And isn't that an hour at which your husband might 
reasonably be expected to be home? 
.A.. Yes, I think he would usually be in bed at that hour. 
Q. He heard no one call you that morning. "\\7ho answered 
the telephone? 
A. I did. There was no body else in the house. 
Q. You got up and•answered the telephone? 
A. I did. I thought it was somebody who had called Mr. 
Hudgins. 
Q. There was no one else in the house to hear? 
A. No one but Mr. Hudgins and nie. 
Q. And you didn't recognize the voice 1 
A. No. 
page 566 ~ Q. You say you knew what the woman said could 
not have been true because if Mr. Hudgins had 
been anywhere on Saturday night the detective wo~1ld have 
caught him? 
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A. I told you yesterday, told the court yesterday, that this 
woman didn't tell me it was any particular Saturday night. 
Ahe said, and I will repeat what she said so there will be no 
doubt about it-the first thing she said was this, '' Is this Mrs. 
Hudgins Y" I said yes. She said, "Mrs. Hudgins, do you 
know that your husband is going with another woman V'' · She 
didn't say what he was doing, but going with . her. I said, 
''No, I don't. Do you f '' She said, ''Yes, Madam, I do. If 
I didn't know it I wouldn't tell you. I saw him myself on 
Saturday night in your automobile,'' and she told me the road, 
the road that goes back to the Yoder Farm, I took it to be, 
the one that came out by the Baptist Chureh. 
Q. And she-
A. Wait a minute. I said, '''Who was the woman Y'' and 
she wouldn't tell me. I asked her who the woman was and she 
wouldn't tell me. She said, "She doesn't live more than a 
mile from you. She was at the polls on election day.'' When 
Mr. Hudgins came into the house I told him about it and that 
is when he said that if anybody said he was going with Mrs. 
"Whitehurst '' it is a damn lie.'' He made the remark, '' It is 
a fine way to eelebra.te my birthday.'' 
Q. As soon as he left home you ·went and got your auto-
mobile and rode through that back road Y 
page 567 ~ A. No, I didn't do any such thing. 
Q. ·what did you do? 
A. As soon as he went away or before? 
Q. As soon as he left. 
A. As soon as I had the telephone call¥ 
Q . .Yes. 
A. As soon as I had the telephone call I put my· clothes on 
and went up the road and turned in by the Baptist Church, 
the road that came out on the Euclid Road. That is where 
she mentioned, where it comes out on the Euclid Road. 
Q. Who went with you 1 
A. Nobody. 
Q. When was it you took Mrs. Malvine Hudgins through 
tJ1e back road and around _back of the Baptist Church and 
throug-h the Yoder Parm Y 
A. I didn't take Mrs. l\falvine Hudgins near the Baptist 
Church ever in mv life. 
Q. Where did you take her? 
A. I will tell you. One morning or afternoon (I think jt 
was one morning) I went over and asked her if she would 
like to go with me to pick some ferns. We took a shovel, n 
trowel. and a couple of lmshel lJaskets. We drove down on 
the side of the woods where I had picked ferns many times 
340 Suprema Court of .Appeals of Virginia 
'-
Mrs. Madeline Mister Hudgins. 
when I had taken the children with me while I was teaching 
school. We pieked all we ~anted, and they were 
page 568 ~ all one variety. 1V e backed out of the road and 
drove up and turned in the road where the woman 
said Mr. Hudgins was parked, or where I understood she said 
J1e was parked, and I had already told her about it, and that 
was not the 12th of May. This occasion was not the 12th. 
Q. Vv as it after the 12th? 
A. Yes, long after. 
Q. What time was iU 
A. I could not tell you. I don't know. It made no par-
. ticular impression on me. I could not tell you to save my life, 
l1ut it was after that. It was the first I knew of that road. I 
got out and walked down to a ravine beside the woods a little 
ways to see if there were any different ferns the.re, and there 
were not. It is a narrow place going in there. I either turned 
around or backed out of the road. I probably turned around. 
I didn't go near the Baptist Church. 
Q. Did you find any handkerchief that day? 
A. I did not. 
Q. Not that day? 
A. No, I ¢1.idn't. 
Q. And all of this time you wanted to forget these inci-
dents 1 
A. Mr. Ashburn, I wanted Mr. Hudgins to know-vou see, 
he was denying it, but he was doing nothing on eattli to con-
. vince me that he was not doing it. I wanted to 
page 569 ~ catch llim, though. I wanted him to know that I 
. knew it. I wanted to catch him. 
Q. You wanted to catch himY 
A. That is the idea. 
Q. 1Yir~. Hudgins, your version of this affair about the pistol 
is that you went in William's room after he was asleep and 
got the pistol to shoot yourself! 
A. That is right. After he was asleep? I don't know 
whether he was asleep, or not. I said I didn't know whether 
he was, or not. 
Q. You thought he was asleep? 
A. I ~ay if he was it didn't take him long to go to sleep. 
Q. ·what? 
A. If he was it didn't take him long to go to sleep. I don't 
think it had been- · 
Q. Did you open the door quietly! 
A. The door was not closed. 
Q. Did you tiptoe in Y 
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A.. The door was not closed between our rooms until the · 
1st day of June. ' 
Q. You say he had his back toward'3 the article of furniture 
where the pistol was kept f 
A.. Yes. 
page 570 r Q. And the pistol was lying there f 
A.. Yes. 
Q. You knew it was lying there f 
.A. ~,hat is right. 
Q. .And you got it to shoot yourself? 
.A. Yes. 
Q. And you said 1Villiam knew you got it to shoot your-
self? 
A. I say Mr. Hudgins didn't believe I was trying to hurt 
him, and he didn't say so, to my knowing, or I didn't hear 
him say so. When the bill of complaint came I said, "I don't 
care what you say about me as long as you tell the truth,'' or 
so long as William tell~ the .truth. He lmew I nevet tried to 
harm him in my life. It was the 11th day of July, bec~use 
his own father said to me sometp.i.ng about that, and that is 
the first I had heard of that. The first I had heard of it is 
when I told him, ''"William said I tried to kill.'' · · 
Q~ What night did this happen that you went to get his 
pistol? · 
A. Friday night, the 23rd of May. 
Q. May 23rd? 
A. Yes. 
Q. You didn't deny that very night the fact that you had 
n.pparently tried to kill him when he so state_d in the presence 
of his ~tepmother and father? 
page 571} A. I tell you now, and tell you the truth, that is 
the first time I had heard about it, as I told you. 
Jf Mr. Hudgins said that night- I tried to kill him and myself, 
I didn't hear it. Mrs. Hudgins may have heard it and Mr. 
Hudgins may have heard it, and I can't say they were not 
telling the truth about it, but I do say this, that I was sitting 
· on the stairs, the- stair steps, right opposite Mrs. Hudgins 
and I didn't hear Mr .. Hudgins say a word on earth about it, 
and nobody on earth was ever more surprised than I was·when 
I read the bill of complaint. William lmows I didn't try to 
hurt him~ ,Vhy should he sa~ to ~e, "You will do something 
to yourself and somebody will blame me for it''? He was 
not caring if I killed myself. 1 
Q. The idea of drinking the ammonia came to you on the 
spur of the moment, did it? 
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A. No. When he took the gun from me and told me T woukl . 
do something to myself and somebody would blame him, I 
' thought it didn't make any diff er~nce to him if I did . some-
thing· to mvself. He only cared 1f somebody was gomg tc> 
blame him for it, and that gave me no more desire to live. If 
he would not let me have the gun I :wanted to get something 
else. 
Q. The next morning after he· had gone to work you hunted 
for and found out where he had concealed it, did 
page 572 ~ you not I 
A. No, I didn't. Let me tell you about that. 
On Saturday morning after that happened I had no idea where 
the gun was. I didn't know where it was. I know· where it 
was Sunday morning. On Sunday morning the maid opened 
the china clqset to get a clean tablecloth to put on the table. 
I was upstairs. She called to me and said, '' Mrs. Hudgins, 
here is this gun out here in the linen drawer.'' I said, 
"Malissa, I .imagine ·wmiam put it in there. Bring it up-
stairs.'' She brought it upstairs. I could not tell you whether 
she gave it to me or whether she j>ut it on the chest of drawers. 
It was put on the chest of drawers. vVhen he came in I ~aid, 
''Here is the gun.'' I said, "You put it in the linen drawer. 
That is not the place for a loaded gun. You have to go in 
there to get linens, and it is not the place to put a loaded gnn.'' 
He took it and put it somewhere else . I didn't look for the 
gun. I hadn't the least idea where he put it and I didn't care 
lJecause I had decided I was not going to kill myself. A11y-
how, I didn't look for the g·un. The following week I was 
going over Mr. Hudgins' winter clothes and putting them 
away in the closet where I keep moth stuff to keep moths out. 
I keep the summer things in there in the winter time and the . 
winter things in there in the summer time. I was changing 
his winter clothes, his suits and overcoats, and putting them 
in the closet, and that is where the maid said the gun ,vas, in 
his overcoat pocket. When I took the overcoat 
pa.ge 573 ~ down with the hanger to put it in the other closet · 
it was heavy and it bumped against me and I felt 
in the pocket of it and Mr. Hudgins' gun was in there. I took 
it and put it on the bureau in his room so he could be sure to 
see it. It was on the bureau in his room when he came in and 
lie said to me. "You go to a lot of trouble to find out where 
this gun is." I said, "vVilliam. I didn't try to find it. I rlidn 't 
try to find 011.t where it was. It ,vas in your overcoat pocket 
and I moved 1t to tl1e closet where I always keep your winter 
I 
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things." Mr. Hudgins knows it. }Ir. Hudgins put the gun 
in his overcoat pocket himself. 
Q. Now you say- , 
A. Let,; see when the gun left the house. He put it in his 
shirt drawer then. I knew where it ,vas. It was impossible 
for me not to know. He left the drawer wide open every morn-
ing with the cardboard that came out of his shirt and ihe 
paper a.round the neck in it, and every morning of my life 
for ten and a half years I pushed that drawer to, pushed it 
to ti 0 ·ht and saw the gun in there. I could not help but s-ee 
it. ft stayed there, too, until-I belie-ve the day he took that 
gun down to his father's was the morning a.fte1· Mr. Martin 
called me and told me that I would have some kind of papers 
served the next day, but it was not served that day, but the 
next day. I think that is wben l\£r. Hudgins took the gun down 
to his father's. I know it was there tw·o or three 
page 57 4 ~ days before the papers were served, and I know 
it was not there two or three davs after that. I 
know in that period of time I straightened up his drawer and 
it wasn't in there at one time when I straightened it up, and 
it was there a few days before. 
Q. You hea.rd it testified that he had you bring the gun 
downstairs on the day it was taken away from home t 
A. The dav it was taken 8'\Yavt 
Q. Yes, on the clay Mr. Hudgins took it to his father's f 
- A. No, indeed, it wasn't. I don't knO'w the exact date, as 
I told you, that it went out of his shirt drawer. It was right 
there where William knew I would be bound to pu_t my hand 
on it every day, and furthermore, there was a loaded-not a 
loaded shotgun but a shotgun and a half dozen boxes of shells 
in the closet under the stairway. I don't think I coukl hit 
a.nybody but myself with a pistol, lmt I could hit anybody ,vith 
a shotgun. There was a shotgun and a rifle under the stair-
wav closet. vVilliam came home everv dav of his life after , 
he 
0
had gone and stopped in the hall downsta.irs and mv bed-
room door opened at the head of the stairs. Do you mean to 
tell me that he would have come into that lighted hall, up the 
stairway and into the door upstairs if he had been afraid of 
me 1 "William wasn't afraid I would hurt him. I never 
threatened to hurt him in my life. The reason he took that 
gun away from there and hid it was because he thought I was 
going- to hurt myself, and I do believe-I know 
page 575 } that it didn't disappear until a few days hefbre 
the paper was served on me. He believed I would 
kill myself probably. 
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Q. Malissa was mistaken in her account as to how it was 
talqm away! 
A. Very mistaken, and told a story. 
· Q. It isn't t.rue that he walked out in the yard until you 
crune downstairs and laid the pistol on the table? 
it. 
A. No. Did he say that? I don't remember that he said 
Q. That is my recollection. 
A. If he said it it isn't true. 
Q. If Mr. Hudgins was not afraid of what you might do, 
why did he lock his doors at night Y 
A .. I told you why. He frequently locked the outside doors 
because he would not sleep in the room with the door unlocked. 
Q. Why did he lock the door leading intq your room? 
A. On the 25th of May, Sunday night, we had intercourse 
for the last time until the 13th of July. On Wednesday night 
of, the following week I asked Mr. Hudgins if he wanted me 
to sleep with him. He said no, he didn't. On Sunday night I 
asked him again and it made ~im mad because I suggested it 
and he got up and closed his door and locked it. That is when 
he locked the door. Tha.t door stayed open more than a ,,reek 
after the time he is talking a:bout. It stayed open 
page 576 ~ and unlocked. 
Q. It stayed loclred, you sa:y, from the first of 
June on? 
A. From the first day of June until the 13th of July. 
Q. He said it stayed locked from the time you brought ac-
cmsations against him about the rubbers in his pocket? 
A. He knows it isn't true. 
. Q. Jam mistaken about that. He s_aid it stayed locked from 
tl1e time of the pistoJ episode. · , 
A. It did not. It stayed unlocked the whole week, and that 
is the reason he locked it Sunday night, as I told you. It was· 
the second time I had suggested sleeping with hini. He 1fuew 
I was trying to make up with him and he would have none of 
it. He didn't want me to talk about it. After he had been 
to see Mr. Kellam-I didn't know he had been to see a lawyer, 
but after he had been to see Mr. Kellam I was sitting in the 
room reading a newspaper and he was listening to the radio,· 
aud I asked him about some plaee in the County that I didn't 
know where it was, and he said, ''Let's don't have any con-
versation.'' I thought it was funny when he said that, but I 
didn't know he had been to a lawyer a.t that time. 
Q. You say you were very much in love with William dur-
ing this time Y 
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.A. HI had not been in love with him I would not have mar-
ried him. 
page 577 ~ Q. Did you e,ver miss a holiday in going to 
Eastern Shore and staying from one day to four 
or five days? 
A. Yes. 
Q. I think the testimony was that you had missed one holi-
day in 11 years. . 
A. Well, that is William's teslimony and not mine. This 
is mine: When I was teaching, always when it was possible, 
:and always since I have been married to Mr. Hudgins, r went 
home Thanksgiving, I went home Christmas and went home 
.for the Easter holiday. I don't know whether you know it, 
-0r not, but holidays don't mean any more to Mr. Hudgins than 
:any other day means to me. . Good -Friday or Easter Monday 
make no difference to them. They work on the farm all the 
time. Thanksgiving . is one of the holidays he used to work 
all day long. At Christmas-Mr. Hudgins always planned at 
Christmas to be with his people, but always insisted that I go 
home. Mr. Hudgins never in his life said anything to me 
about going home. This past Christmas the holidays were 
1musually long. I wanted to go home Christmas and come 
back either Thursday or ·Friday and spend a part of the holi-
days here, but he didn't want me to do that. He insisted that 
I go Sunday before Christmas, and he went over with me. He 
came on Christmas. I went back on Thursday. 
Q. He came where on Christmas? 
page 578 } A. To my home. 
Q. On Eastern Shore? 
A. Yes, and came back Thursda.y afternoon. I was going 
to come home because Monday was our anniversary. We had 
been married ten years. He said he would come over Sunday 
night and spend the day with me. I went to the f ery to meet 
]1im on Sunday night and he didn't come. I came home Mon-
day morning- to s.pend our anniversary together. I didn't see 
him all day long. He didn't mention it to me, and I wouldn't 
say anything to him a,bout it, and on Tuesday morning I said, 
''William, yesterday we had been married ten years. You 
didn't even mention it." He said, "vVha.t difference does it 
make? It makes no difference." We had been married ten 
years, but it made no difference to him. I knew how he . felt 
About it. I was not especially mad about it. The other holi-
days~it was a rare. thing I went home the Fourth or July. 
I have been home for the Fourth, but I can't remembe~ ·many. 
We went to the Club on the Fourth. 
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Q. You went several week-ends month in and out,' did you 
noU 
A. .No, I didn't do any such thing. 
Q .. Even in this period when, as you say, your relations with 
your· husband were rather strained, you went several times f 
A. I beg your pardon. I went home for Easter and came 
back Monday. The following Sunday morning I 
page 579 } found those things in Mr. Hudgins' pocket·book. 
I didn't go home again until Mother's Day. I 
went home Saturday afternoon and came back Sunday night 
of Mother's Day. I think it is the duty of everybody to be 
with their mother ever1- l\fothE,lr 's day, if possi~2le. That is 
the only time I went to my home from the time the trouble 
started lmtil Mr. Hudgins le.ft my home the 26th of July. I 
never left the farm for a night that I know of. I went home 
once in January and I went twice, I think,. in February, on 
Saturdays and crune back Sundays. I went then because my 
~ister was desperately ill. She had blood poison. I went 
home once in ].\(arch: My mother was ill and still_ is. They 
are the only week-ends. I would go Saturday afternoon and 
come home Sunday. H made no difference how many Sun-
days I was away from home, Mr. Hudgins didn't care. Every 
Sunday of his life since we have been married he spent with 
his father riding around all day long. I didn't say anything 
al>0ut it, but I was left home all day long Sunday. If anybody 
has an understanding of the devotion between parent and 
child, it should be Mr. ·Hudgins. 
Q. In your crossbill you say that William drank more than 
you did? · 
A. I think he did. 
Q. You have been in Princess Anne County for a large por-
tion of the year for over 15 years, have you not? 
page 580 ~ A. 16 years. , 
Q. You lmow hundreds of people there whom 
you have met in that 16 yea.rs¥ 
A. I know a lot of people. 
Q. And you. can't bring a single one here to testify to that 
fact? 
A. I didn't ask any. Yes, I think I could. I am not try- -
ing to prove that Mr. Hudgins drank or that he was a 
drunka.rcl. I didn't say he was a drunkard, but I do sav Mr. 
Hudgins has come home many a. nig-ht to me and I lme,,r that 
he had been drinking. He smelled like a. barrel of it. He 
has e;otten up and p:one to the bathroom and lost everythin()' 
in him. He said he had ea.ten something that made him sicl~ 
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I -don't know how much he had had to drink. I don't call him 
a drunkard by any means, and I don't say he was addicted to _ 
the use of it, but I do say he drank and all of those witnesses 
he had knows it. Every one who went on parties with us has 
seen him drinking. J\fr. Kellam has seen him drinking, and 
Miss Riddick helped me waThi him around when he could not 
stand up. 
Q. And all of those who testified that he didn't drink to 
excess were testifying to untruths 1 
A. If you have got a number that testified he didn't drink, 
they are going to testify to untruths. 
Q. I am under the impression they said they never knew 
of his drinking to excess and never heard of it. 
page 581 } A. Mr. Ke11am knew that night he was drunk, 
and Miss Riddick, and just as drunk as he could 
be. I have seen him tight many times, and so have the girls 
who boarded there. They didn't tell it on him. You didn't 
ask them. 
Q. Isn't it a -singular thing tha.t you never sa·w Dr. ·white-
head and his wife for several yea.rs before this trouble arose, 
and then you immediately became very intima.te with them 1 
Isn't that surprising? 
A. I have never been wha.t you call intimate with Mrs. 
Whitehead. I have seen her a11d worked with her at school 
and been to her house and have discussed her children. I 
have seen quite a lot of her. We have been very good friends 
and good neighbors. 
Q. Isn't it peculiar-
_li. It is not peculiar tha.t I haven't seen a great deal of 
them since the School Boa.rd election because he and l\fr. Hud-
gins didn't speak. I have seen quite a lot of Dr. vYhitehead 
since I stopped teaching. The School Board election has only 
been a little over a year ago. I have seen him at the store 
when I would be there waiting for my sister and have talked 
with him. I have talked with him at the boulevard on quite 
a number of occasions. w· e never visited a lot. He didn't 
come into my home every week. 
Q-. Isn't it also singular tha.t you had never been to Mrs. 
Herbert's house to visit before this difficulty 
page 582 ~ arqse, and you soon became very intimate with-
her afterwards? 
A. I had been to her house many times. 
Q. You had talked with her very casually! 
A. I have been there to borrow cake pans. and to borrow 
other things, a.nd have been there to take her plants and to 
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borrow anything I needed. Certainly, I have been there. Who 
said I hadn't? 
Q. ·with the hundreds of people you know in the Coun~y 
there must be quite a number who have been more or less inti-
mate with you. There are, are there notY 
A~ No, I wouldn't say so, Mr. Ashburn. I am a person who 
did very little visiting. In fact, people don't visit like they 
nsed to in the olden times. I was in school all day long up 
until three years ago. I have never been much of a visitor 
since I have been married. I haven't had the time. Nobody 
in Kempsville visits together. The only times I have visited 
is when we were with the Kellams and they were not so of ten. 
~rr. Kellam sat in this witness chair and said he knew he had 
had a. meal in my house more than once in six months. I can 
tell you the last meal he had in my house. I can't tell you 
exactly the date, but I can tell you it was a year ago last 
~pring. He was invited to my house two Saturday nights 
to have dinner but they had a previous engagement and didn't 
come. He . has not had a meal in my house for 
page 583 ~ more than a year, since they have lived in their 
new house. 
Q. Did Mr. Hudgins stop talring you out on account of your 
propensity for drinking too much? 
A. That is what was said, but I will tell you the excuse he 
gave me. After the President's Ball we had one invitation 
from Mr. Wallace Clark for a surprise birthday party for her 
husband, a.nd the only time that I have been in Mrs. Clark's 
home was N:ew Year's. They have open house New Year's. 
She has never been in my house. The invitation came. It was . 
for the 15th of March. I said, ''William, a.re we going?" He. 
said, "I can't go lJecause my ,qirl 's are having their sorority 
dance at the Cavalier Hotel tonight and I promised them I 
· would go.'' I said, '' The birthday party begins at 7 :00 
o'clock. Vl e could go there and then go to the dance.'' I 
said, "vVhy ca.n 't I go to the dance with you?" He said, "You 
are not invited." It was not an invitation dance anyhow. He 
told me that in the presence of his sister .. I sat 
0
down and 
wrote my regrets. to Mrs. Clark and went home Saturda.v and 
came back Sunday with ~y sister so as not to stay home by 
my:self. He went to the birthday party and dance and he told 
me before the birthday party to go to town and buy atbirthday 
present for them, which I did. Do you think, if he would not 
want to take me because he thought I was going to get drunk, 
}1e would have told me to go and buy a present? He would 
not have done it. 
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page 584} Q. He has many times told you you would have 
to stop going out to public. gatherings if you didn't 
control your propensity for d!inkingY 
A. No, not in my presence. 
Q. He has never told you that f 
A. -He may have said it to a hundred p~ople, but not to me. 
Q. Is it true that you would take drinks as soon as Mr. Hud-
gins was out of your sight. on those occasions when he was 
dancing with somebody else? 
A. I am glad you asked me that. It is true that Mr. Hud-
gins and Mr. Kellam, both of the Mr. Kellams, when th~y 
were there, all three, would get up and walk around quite a 
little, and it is true that when they left we would take a drink, 
all three of us. Yes, that is true. Now, about going to some-
l)ody else's table ; somebody, I don't know who, testified here 
that I would get up and go to other people's tables. Some 
other persons down there took drinks, didn't they? 
Q. I think there was some such testimony. 
· A. All right. As well as I can remember, and I think ·I 
can remember~ I had two drinks at other people's tables when · 
we have been to the club together. I didn't get up and go to 
somebody else's table. Once was a year ago this past summer 
when Mrs. Valentine, who was Miss Stonecypher~ 
page 585 ~ was at a table on the platform away from ours 
and I saw J1er sitting there. Some of the people 
were dancing. I think M:r. Hudgins was. I don't know. Some 
were dancing and some were not. I was not in Mrs. Valen-
tine's party. It was the first time I had seen her since she had 
been married. Her sister had given her a dinner party in my 
home before she was married and I had poured punch at her 
wedding reception, but I didn't get drunk. It was the first 
time I had seen her, and I went down there and sat with her 
and talked awhile and she poured a. drink and I sat there and 
drank it. That is one occasion. The other one was when Mr. 
Hudgins said he had promised somebody to come to their 
table and have a drink, and I went with him and sat with these 
people and we had a drink. I don't remember who the people 
were. He would remember; I don't. They are the only cases 
I know of now. If you remember any others and will ask me 
a.bout them, I will tell you. 
Q. ,vhen was it when you wrote the State Teachers' Agency 
about getting· a position? 
A. Sometime last summer. 
Q. 19407 
A. 1940. 
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Q. "\Vas that.after some o.ccasion on which you had had too 
much to drink! 
A. I don't :\{now. I could not tell you just when it was. I 
could not tell you to save my life. 
page 586 ~ Q. Was it because your husband had said that 
\Ulless you could control your propensity for 
drinking too much you would have to separate1 
A. You asked me, that yesterday and I told you that it had 
nothing to do with it. 
Q. It had nothing at all to do with it Y 
A. ·The reason I applied for the job, as I said before, was 
because Mr. Hudgins said he wished I would get a job and 
go to work, that he had too damn much expenses on him, and I 
said he did have a lot of expenses and I would have been glad 
to have had a job and gone to work. 
Q. The position offered you was somewhere in this state Y 
A. No, somewhere in Pennsylvania. I don't think the 
salary was stated, but it may have been. 
Q. Isn't it true you said to "'William you dicln 't want to 
leave, and that you would do better if he would give you 
another chance f 
A. That is not true. When I showed him the letter I said, 
"It is too. far away from home. I don't have to go that far. 
I can get a job, lmt I don't want to. go that far away from 
home to work,'' and he said, ''You could come home l101idays. '' 
That is all that was ever said a:bout that job. He didn't try 
to make me take it and he knew I wasn't going to. 
page 587 } I don't think he actually wanted me to go to work, 
but he did make the remark tiiat he wished I would 
get a job and go to work because he had so much expense on 
him. 
Q. You had an automobile at your service to drive1 
A. Yes. 
Q. A Buick car? 
A. Yes. 
Q. That your husband purchased? 
A. And gave me. 
Q. Did you go to the store and get anything you needed 
including gasoline and money? ' 
A: Mr. Ashburn, it depends upo!1 how long ago you are 
talkmg about. Let's get that straight. I didn't go to the 
,::::tore any time and get money like it was my money. No, I 
wasn't at liber~y ~o. go to . the store and get all the money I 
wanted. That 1s r1chculol1S. Two years ago this month, may-
be in November, l\fr. Hudgins put me on an allowance. Ever 
\. 
I ( 
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since I had stopped teaching I had been trying to get him to 
put me on an allowance It was much better than to have to 
ask him every time I wanted to go to town or every time I 
wanted a pair of hose or a dress. I asked him to give me a 
monthly allowance. I had been trying to get him to do it 
ever since I lost my job, and, as I say, he did two·years ago . 
.After he put me on that allowance I didn't charge anything 
at the store, but paid cash for everything I got until this past 
June when he cut my allowance off. ,,re got our 
page 588 ~ food from the store and charged it, but I didn't 
get any money. I never bought my gas at that 
store because he dicln 't have the right kind. I used to get gas 
sometimes from Mr. Buck MeKeown, but it was before Wil-
liam put me on an allowance. 
By the Court: 
·Q. How much was your monthly allowanceY 
A. I had $100.00 a month. 
Q. What were you supposed to do with that? 
A. Well, I paid the light bill, the telephone bill, and the 
maid. 
Q. You utilized it for the running expenses of the house-
hold? 
A. Yes. 
Q. How many people were in the household? 
A. Mr. Huclg·ins, my sister a.nd myself. 
Q. Three? 
A. My sister wa:s with me then. 
RE-DIRECT. EXAMINATION. 
Ry Mr. Martin: 
Q. Mrs. Hudgins, after the incident of the pistol in the room 
that we have been speaking about, did Mr. Hudgins make any· 
attempt to remove the shotgun or the cartridges 
page 589 ~ that were downstairs Y 
A. No, sir. The shotg1m stayed there lmtil 
after Mr. Hudgins left and he came in one afternoon and got 
it, I imagine l1ecansc he was going to the Skeet Club. 
Q. vVas there any attempt to hide the rifle downstairs with 
the cartridges? 
A. No. As far as I know, it stayed there until I left. Fur-
thermore, there wag another little gun there I kept in my t"oom 
until after he was gone. 
Q. You mean a pistol Y 
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A. Yes. 
Q. He had two pistols there originally 1 
A. I expect William had forgotten about this one. Some-. 
body gave it to him. It was a little one that held four cart-
ridges, and I don't know whether it would shoot, but I took 
it in my room. · 
Q .. Did you get a letter from Mr. Ashburn on or about the 
6th day of June, dated the .5th day of June, and bring it to me, 
which letter I show you T 
A . .Yes. 
Q. Did I write a letter back, dictated it in your presence, 
a reply to that, a carbon of which I show you Y 
A. Yes. 
Mr. Ashburn: The reply is a beautiful example of a self-
serving declaration and I don't think it is admis-
page 590 ~ sible for that reason. It is patent it was framed 
for the purpose for which it is now offered . 
. The Court : You mean your letter is T 
Mr. Ashburn: The one Mr. Martin wrote, the reply to mine. 
Mr. :Martin: We are offering them in evidence for what 
they are worth. vVe think it is quite valuable to show the 
situation at that time. 
Mr. Ashburn: I am glad to have the court read them, but 
I o•bject to their going in the record, especially the reply. 
Mr. Martin: The letter calls for a re·ply. 
The Court: Your letter seems to have been written for the 
specific, purpose of suggesting that arrangements be made 
for an amicable settlement. That is the purpose of the letter. 
Mr. Martin: By divorce, for a divorce, if you will read the 
second paragraph. 
The Court : I think the letter an.d answer · are both admis-
sible. 
-· Mr. Martin: We put them both ~n evidence, may it please 
the court, but I will not read them aloud since your Honor has 
already read them. 
. Note: The papers were marked '' Exhiliit No. 2 '', and '' Ex-· 
hibit No. 3." . . 
page 591 · ~ By Mr. Martin: , 
Q. Mrs. Hudgins, you spoke about calling Mr. 
Lit Hudgim; on one occasion about g-etting the books straight, 
or to get information as to car numbers, etc., for produce that 
had been shipped off the farm Y · · 
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Mrs .. _7JladeU1le Mister Hudgins. 
A . .Mr • .Ashburn asked me what I was doing when .Mr~ Hud-
gins came home that night. That is '\\i:hat I was doing. 
Q. I understand that. I want to ask you this question in 
connection with it. Did you keep the books relative to the farm 
operations? 
A. .Yes. 
Q. How many years have you been keeping books relative 
to the f arin transactions? 
A. Ever since I have been married to him. 
Q. Did that involve car numbers, amounts for discount, etc. Y 
A. l\Ir. Lit Hudgins knew about how many baskets they 
would use for a carload, usually 700 basket, but sometimes it 
would vary a little bit and would be a little less or a little 
more, but there was no way of knowing it until it was washed 
·and iced. Mr. Lit Hudgins kept records of it down there· 
where it was loaded, and I would call him to get the exact 
records made up by him as to where it went and who it was· 
shipped to. 
Q. Did you have a book t 
page 592 } A. I kept it in a .book. 
Q. Was there any other boolrkeeper except YoU 
on the farm? 
.A.. No. 
Q. vVould it ruu into hundreds of dollars? 
A. It was cut in the field and-
Q. "\Vould it run into one or two hnndred dollars, -or a thou .. 
sand dollars. or in what amount! · 
A. It would depend upon how much was bought. Some· 
·times he cut three carloads and tliat would be 2100 baskets. 
It ran into quite a lot of money. 
Q. In a good month would it run into as muc.h as $1,000.001 
A. Much more. 
Q. Did they use your figures? Did :M:r. ,vmia.m Hudgins 
take your ·(igures without an expert accounta.nt going over it 
everv month? A: I suppose he did. The checks came in and when they 
were paid I would put it on the books. 
Q. Regarding the trips made to Eastern Shore, when you 
first ca.me over to Princess Anne County you started teaching, 
as you have said? 
A. Yes. 
Q. Aud you went over home for the school holidays when .. 
ever they had a holiday¥ 
page 593 } A. Yes, sir. 
Q. Back to your parents' home T 
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A. Yes. 
Q. And. after you were married you continued the same. cus-
toJn Y . 
A. W11ile I was teaching holidays was the only time I could 
go. .. 
Q. And you taught some seven years after you were mar-
ried, until 1938 J 
A. Seven and a half. 
,Q .. Did Mr. Hudgins ever object to your going over to 
Eastern Shore f · 
A. No. 
Q. Did he sometimes go with you? 
A. He usually came at Christmas time. He didn't come 
much in between. 
Q. Re would spend Christmas with your parents! 
A. He would spend Christmas eve here and then Christ-
mas day he would come over and missed very few Christmases. 
Q. Capeville, where your home is, is how far from Cape 
Charles? 
A. I would sa.y sfa or seven miles. 
Q. Is it a bad road, a good road, or what f 
A. It is hard surface, but it is---you mean is it a straight 
road or a crooked road? 
page 594 ~ Q. I mean is it a road so that you can get there 
very easily! 
A. Oh, yes. 
Q. Regarding your friends since you have been married to 
Mr. Hudgins, have his friends heen your friends more or less 
when you would go out? , 
A. I would say I went with Jiis friends more. People we 
went with were Mr. Hudgins' friends since he has been in 
office. People we went with before then were his ·friends and 
my friends. My friend~ came to see me sometimes and my 
people came to see me. 
Q. I am talking about in Princess .Anne County1 
A. Yes. They were people who had lmown Mr. Hudgins 
before we were married and people I came to know. 
RE-CROSS EXAMINATION. 
By Mr. Ashburn: 
Q. This bookkeeping Mr. Martin refers to consisted of put-
ting down one line, I suppose, showing that it was spinach, 
the ca.r number, and showing that it was shipped to Shapero 
in New York, and when the check came back through the mail 
you would j1Jst mark it paid i 
A. I had to look to see if they were paid right. 
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Forrest Cathey. 
Q. The invoice crone with the check? . 
A. Suppose it did, Mr. Ashburn, and suppose they had 
shipped 700 bushels of spinach and they had 300 bushels at 
45c, 200 bushels at 40c, and the rest at 35c, do you 
page 595 ~ think anybqdy would just take it as being right 
without seeing that it checked 1 I didn't just take 
the money, see the amount of money that ·was shown by the 
check, and put it in there without checking it up. 
Q. You just made a memorandum of where the produce had 
gonet 
A. ·when the check came for it I added the account of sales 
with it and saw that it was right. Do you understand what I 
mean? 
By the Court : 
Q. Yon verified the account of sales? 
A. Yes, sir. 
By Mr. Ashburn: 
Q. The account of sales showed the calculation on it and 
was attaehed to the check. That is correct, isn't it! 
A. The account of sales showed the amount and showed the 
calculation in total, but what I am trying to say is it had to be 
cheeked on. 
Q. For example, the account would show 700 bushels of 
spinach at 40c, and the amount $280.00 7 
A. Anybody could do that out of their head. It would show 
whether 300 sold at 50c and 299 at some other price, and 
another amount at another price. That is what I mean. It 
wa•s not all the same price. 
Q. :As a matter of fact, Mr. Hudgins didn't ship 
page 596 ~ spinach in considerable quantities, but the major 
portion of it was sold in Norfolk through Shaff er 
& Oompany at a fixed price, wasn't it? 
A. No. it.isn't true that the majority of it went to Shaffer. 
Some of it did. 
By Mr. Martin.: 
Q. Did Mr. Lit Hudgins manage some of it? 
A. Yes. he handled all that was shipped, I think. He al-
ways set how much it was sold for if he wa.s for cash. 
FOR,REST CATHEY, 
sworn on behalf of the defendant, testified as fallows: 
Examined by Mr. :Martin: 
Q. Tell the court, plea.se, your name, occupation and where 
you live. 
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A. Forrest Cathey, President of the Norfolk Coca-Cola 
Bottling Works, and I reside in Norfolk, Virginia. 
Q. How long and how well have you known Mrs. Madeline 
Hudgins! · 
A. A:bont 15 years. 
pag·e 597 ~ Q. And how well have· you known her? 
A. Well, I should say I have been in her com-
pany three or four times a year. 
Q. Have you ever seen her drinkY 
A. I have not. 
Q. Have you. ever seen her show any signs of excessive 
drinking! 
A. No, I haven't. 
Q. Rave you any interest in this case at all Y 
A. Not a bit in the world. 
Q. Do you know her general reputation for truth and ve-
racitv Y 
A. w I think I do. 
Q. What is iU 
A. Good. 
R.H. TANKARD, 
sworn on behalf of the defendant, testified as follows: 
E:xamined bv Mr. Martin: 
Q. Yoµr name is Mr. R.H. Tankard, isn't iU 
A. Yes . 
. page. 598 r Q. How old are you and where do you live Y 
A.'! am 55 and live at Cape Charles, R. F. D. 
Q. "'What is your oe.c.upation Y 
A. Farming. 
Q. Do. you lmow Mrs. Madeline Mister Hudgins, who sits 
here! 
A. Yes. . 
Q. How long and how well have you known the lady? 
A. I have known her since she was a child. 
Q. C'an you tell the court whether or not you have ever 
seen her drunk Y 
A. No, I never have. . 
Q. Have you ever seen her show anv signs of being the 
worse off for strong· drink? · 
A. No, sir. 
Q. Can you tell the court her general reputation for truth 
and veracity Y 
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L. E. Willis. 
-.A. Good. 
Q. Would you, or not, see her when she would come over 
to Eastern Shore in recent years to visit her people on vari-
ous holidays f 
A. Yes, sir. I have seen her probably once a year or twice 
maybe when she would be there. 
Q. On those occasions did she ever show any signs of 
drtmkenness ! 
page 599} .A. No~ sir. 
L. E. WILLIS, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Martin: 
Q. State your whole name and where you· live 1 
A. L. E. Willis, 4 7 years old. · 
Q. Where do you live and what is your occupation? 
A. Farmer, and I live at Oapeville, proba:bly ,a mile from 
Capeville. ' 
Q. Do you know Mrs. Hudgins here Y 
A. Yes. 
Q. How well and how long have you known her t 
A. I have been knowing her practically all of her life. 
Q. Can you tell the eourt whether you have ever seen her 
drunk? 
A. No, I haven't. 
Q. Have you ever seen ber when she showed any signs of· 
heavy drinking? 
A. No. I haven't. 
Q. Have you, or not, seen her in recent years when she 
would come home to Capeville for various holida:ys ! 
A. Yes. 
page 600 } Q. On those occasions. have you ever seen her 
the worse for strong drmk? 
.A.. No, sir. 
Q. Can you· tell the court her general reputation for truth 
and veracityf 
A. Good. 
Q. Are you any kin to her at all t 
A. No, sir. 
-· 
' ' 
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WALTER WILKINS, 
sworn on behalf of the def end.ant, testified as follows: 
Examined by Mr. Martin: · 
Q. Your name is Mr. ·waiter Wilkins, isn't iU 
A. Ye~, sir. 
Q. How 014 are you 1 
A. I -was born June 23rd, 1869. 
Q. How near do you live to the old home of Mrs. Hudgins, 
where her parents now live at Oapeville Y 
A. w· ell, I suppose it is maybe 60 yards. 
Q. Are there any houses between their house and your 
house, or not f 
page 601 ~ A. Yes, a store. 
Q. A store between you. Yours is the first 
dwelling· house t 
A. Yes. 
Q. Outside of the store f 
A. Yes. 
Q. How long and how well have you known Mrs. Madeline 
HudginsY 
A. Ever since she was born. 
Q. Have you seen much of her in recent years when she 
would come back to visit on holidavs Y 
A. Yes, I saw her probrebly every time she come. 
Q. Have you ever seen her drunk! 
A. I wouldn't say so, no. 
Q. Have you ever seen her the worse for strong drink in 
ryour life? 
A. How is thatY 
Q. Have you ever seen her the worse for strong drink in 
,your life? 
A. No, sir. 
Q. Did she give a -birthday party for you once, do you 
recollect? 
A. The Mister girls did, yes . 
. Q. Did they have some liquor there or presents Y 
A. They hacl some punch. 
page 602 t Q. Did you go to it? 
A. Did I go to it? 
Q. Yes. 
A. Yes. I think I drank a couple of glasses of it. 
Q. W a.s that at their house or at your house f 
A. It was at their house. 
Q. They had the party for you at their house Y 
.A. Yes. 
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·w a.lter "Wilkins. 
Q. \Vas there any unseemly conduct on that occasion, or 
anything wrong with it f 
A. They don't have them kind. 
Q. Can you tell the court Mrs. Hudgins' general reputa-
tion for truth and veracitv Y 
A. It is good. ., 
Q. Do you recollect whether Mrs. Hudgins gave you some 
liquor for a Christmas present on one or more occasions f 
A. Yes, sir. She has give me a nint of gin and a pint 
of whiskey for the last eight or ten Christmases as a Christ-
. mas present. 
Q. Are you actively in business now or have you retired? 
A. I have retired. 
Q. What was your business bcf ore you retired Y 
A. I was in the produce business. 
CROSS EXAMINATION. 
page 603 ~ By Mr. Ashburn: . 
Q. I didn't understand your answer in response 
to one of Mr. Martin's questions. He asked you if you had 
ever seen Mrs. Hudgins drunk. You said, "I wouldn't say 
so." That is sort of a qualification, isn't iU What was your 
meaning? 
A. It wasn't plain to you 1 
Q. Yes. 
A. I never saw her drunk. 
Q. That is plain. 
A.. That is plain enough, isn't it, 
Q. Is she a lady who is accustomed to drinking 7 
A. W·haU 
Q. Is she a lady who is accustomed to drinking? 
A. I have seen her take a drink. I don't know how much 
she drinks. 
Q. Have you seen her take numerous drinks 1 
A. Numerous drinks V 
Q. Yes. 
A. I wouldn't know how to answer that question, numerous. 
Q. Numerous drinks in one evening? 
A. I have had her come to my house and we set out liquor 
and she would take one drink. I have been to her house and 
we had a julep, and she would. take a. little whiskey in water. 
Q. You have never known her to take but one 
page 604 ~ drink in one evening·? . 
A. I don't think I. ever saw her take more than 
one. 
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Q. On the same occasion, in the same evening Y 
A. 'on the same evening, no. 
Q. Or the same day Y 
A. Yes, the same day. 
A. L. B.AXT·ER, 
sworn on behalf of the defendant, testified as follows : 
Examined by Mr. Martin: 
· Q. Your name is Mr. A. L. Baxter, isn't iU 
A. Yes, sir. 
· Q. You are engaged in the real estate business in the City 
of Norfolk:¥ 
.A .• Yes. 
Q. How old are you and where do you live? 
A. I beg your pardon Y 
Q. How old are you Y 
A. 66. 
Q. Where do you live y 
page 605 ~ A. Princess Anne Countv. 
. Q. What place in Princess Anne County? 
A. Near Greenwich. 
Q. How long have you been living th~re? 
A. Since 1920. 
Q. How long have you been living in Princess Anne County Y 
A. I was born there. 
Q. How far was your residence· from the Hudgins home at 
. Kempsville, about Y 
A. Between two and three miles. 
Q. Do you know Mrs. Madeline Hudgins; who sits hy me? 
A. Yes. · 
Q. How long and how well have you known the ladyY 
.A.. I have known her since she came to Princess Anne. I 
think I met her when she came out there. A.t that time she 
was Mrs. Gillis. I met her and both my children went to 
school to her. 
Q. Would you see her often, or not Y 
A. Not very; occasionally. 
Q. Can you tell the court whether you have ever seen her 
drunk? · . 
A. I never have. · 
· Q. Have you seen her, ever seen her, any the 
page 606 ~ worse for liquor Y 
A. I never heard that she took a drink or any-
thing until recently. 
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Q. Can you tell the c.ourt her general reputation for truth 
and veracitv? 
.A.. Ex~ellent, as far as I know. I never heard a ·word 
ag·ainst her in any respect. · 
Def.endant rests. 
WILLIAM FRANKLIN HUDGINS, 
the complainant, recalled in rebuttal, testified as follows : 
Examined bv Mr. Ashburn: 
Q. Mr. Hudgins, Mrs. Madeline Hudgins, in refe.rring to 
the occasion of the boating· trip in 1938 testified that after 
_your return home that evening you struck her once with a 
belt. Is that true or untrueT 
A. It is untrue. 
Q. Had you ever heard that accusation before this ca.set 
A. The first I ever heard of it. · 
page 607} Q. Have you ever struck her at any time dur· 
ing your married life with anything! 
A. Not in my life. 
Q. Mr. Hudgins, Miss Virginia :Mister testified that dnr· 
ing the Christmas holidays, and I think she said in 1940, 
that you bad had a conversation with her relative to asking 
Mrs. Hudgins to g·o, home to Eastern Shore. Was there ever 
anv such conversation? 
A. I never asked Miss Virginia l\llister to ask Madeline 
to leave my house in my life. I have asked her to talk to 
Madeline and we had agreed that we would talk to her with 
reference to her drinking. We had a long conversation the 
night of the boa.ting trip. We talked two hours and a half , 
about it and she cried and I c.ried. I asked Virginia that 
afternoon, told her, ''You just as well get you a plac~ to go: 
I am going to fire the cook. I can't go on like we are,'' and 
she said, "I don't want to le'aye. I have never had a brother. 
You are the only brother I eve! had.'' 
Bv Mr. Martin: 
·Q. 1\fiss Virginia said thaU 
A. Yes .. 
By ]\fr. Ashburn: 
· Q. · So there never was. any conversation with her about 
asking Mrs. Madeline Hudgins to leave f 
page 608} A. No, sir. · , 
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CROSS EXAMINATION .. 
By Mr. Martin: 
· Q. Re~·arding- the belt, did Miss Virginia come rnn.uing up-
stairs w nen vour wife screamed on the belt occasion t 
A, Never in her life .. 
Q. Your wife didn't scream 7 
A. O:f: course, she didn't. 
Q .. And Miss Virginia clidn't come nmning upstairs¥ 
A. She eertainlv did not. 
Q. And didn't see you with your belt in your hand¥ 
A. No, she certainlv did not. There was no such occa-
sion. Mrs. Hudgins had gone upstairs and I was downstairs 
when Virginia came. 
Q. The allowance that youi g·ave your wife to run the house 
on didn't include her clothes at all, did iU 
A. The allowance was $100.00 a month. 1She paid the cook 
and would buy the grocerieR and pay the telephone bill and 
pay the ljght hill. If she didn't have enough money for it 
she got it. 
Q. She would call on you for more Y 
. A. She charged her stuff in town and I paid the bills and 
have got the checks to show it. 
Q. It was her custom to buy at other stores, 
page 609 ~ Smith & Welton 's, and other places and you paid 
- the bills? 
A. Yes. I never asked her to do a thing in the world but 
quit drinking·. 
Q. Mr. Sidney Kellam and you are very closet 
A. Yes. 
Q. Both politically and. personally? 
A. Yes. · 
Q. His wife's .sister is your secretaryY 
A. Yes. 
Q. That is Miss Butt, isn't iU 
.A.. Yes. 
Q. You and your secretary are close friends, are you not 1 
A. Certainly, yes. 
Q. You gave her a. fur coat, did you not? 
.A. Never in my life, Mr. Martin, never in my life. They 
ha.'\fe spread that stuff everywhere, her and lier political 
friends and my enemies. Dr. Wbitehead never went in my 
house for two years until I went to the hospital on the 4th 
of July to have my tonsils taken out. They never visited 
either place in their lives, nor Mrs. Herbert. 
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Q. You said something about your wife's political friends? 
A. Yes. · 
Q. Your wife isn't in politics at all, is she? 
page .610 ~ A. No, not until she started this stuff and then 
c.alled up as to what she was going· to do with 
me and what they were going to do. 
Q. She backed you up the •best she could, didn't she? 
A. :M.y wife voted for mer There was nothing muoh she 
could do but go to the polls and vote. 
Q. She didn't bring this suit against you! · 
A. No. 
Mr. Ash burn: Vv e rest, your Honor. 
Mr. Martin: We rest . 
. page 611 ~ JUDGE'S CERTIFICATE. 
I, A. B. Carney, Judge of the Circuit Court of Norfolk 
County, Virginia, who presided over the foregoing trial of 
the case of William Franklin Hudgins v. Madeline Mister 
Hudgins, at Portsmouth, Virginia, on October 17th, October 
18th, October 20th, and October 2'lst, 1941, do -certify that 
the foreg·oing is a true and correct copy and report of all 
the evidence, together with all the motions, objections and 
exceptions on the part of the respective parties, the action 
of the court in respect thereto, and all other incidents of the 
said trial of the said cause, with the motions, objections and 
exceptions of the respec.tive parties aA therein set forth~. 
As to the original exhibits introduced in evidence as shown 
by the foregoing· report; to-wit, Defendant's Exhibits 1, 2 
and 3, which have been initialed by me for the purpose of 
identification, it is agreed by the complainant and the de-
f enclant tha.t they shall be transmitted to the Supreme Court 
of Appeals as a part of the record in this case in lien of cer-
tifying· to the c.ourt a copy of said! exhibits. 
I do further certify that the attorneys for the complainant 
had reasonable notice, in writing, given by counsel for the 
defendant of the time and place when the foregoing· report 
of the testimony, exhibits, . exceptions, and other incidents of · 
. the trial would be tendered and presented to the 
page 612 ~ undersigned for sig11a.ture a.nd authentication, 
and that the said report was presented to me on 
the 11th day of December, 1941, within less than sixty days 
after the entry of final judgment in said cause. 
Given under my ha.nd this 11th day of December, 19'41. 
A. B. CARNEY, 
.J uclge of the Circuit Court of 
Norfolk County, Virginia. 
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pag·e 613 ~ CLERK'S CERTIFIC~TE. 
I, V. C. Randall, Clerk of the Circuit Court of Norfolk 
County, Virginia, do hereby certify that the foregoing is a 
true copy and report of the testimony, exhibits, excep~ions 
and other incidents of the trial in the case of William Frank-
lin Hudgins v. Madeline Mister Hudgins, and that the original 
thereof and said copy, duly autheJ?.ticated by the Judge of 
said/ court, were lodg·ed and filed with me as Clerk of the said I 
Court on the 11th day of December, 1941. 
V. C. RANDA.LL, 
Clerk of the Circuit Court of 
Norfolk County, Virginia. 
By A. W. SNOW, Deputy. 
I, V. e. Randall, Clerk of the Circuit Court of Norfolk 
County, Virginia, do certify that the foregoing is a true tran-
script of the record .in the case of William Franklin Hudgins 
v. Madeline Mister Hudg·ins, lately pending in 
page 614 ~ said court. 
I further certify that the same was not made 
up and completed and deliv(.lred until the attorneys for the 
defendant received due notice thereof, and of the intention 
of the complainant to apply to the Supreme Court of Appeals 
of Virginia for a writ of error and sitpersedeas to the judg .. 
ment therein. 
V. C. RANDALL, 
Clerk of the Circuit Court of 
Norfolk County, Virginia. 
By A. W. SNo,v, Deputy. 
Fee for copy of Record $17.00 
2.50 Binding 
$19.50 
Teste: 
V. 0. RANDALL, Clerk. 
By A. W. 'SNOW, Deputy. 
A Copy-Teste: 
I 
M. B. WATTS, C. C. 
INDEX TO RECORD 
Page 
Petition for Appeal-··-··-·-·--··--··--·--·-·--· ... 1 
Record ·····--··-····-····-····---·--··-··········-···-···-·--····-·····-·-·-·····-·-----····-····-·- 15 
Notice of Appeal -·····-·-····-····-··-··-··-······-····-····-··-····-····--····-····-···-·- · ... 15 
Memorandum and Process ···---··-... ·-···-····----·---·---·--- 16 
Bill of Complaint-·---··-·-··--··----···-·-·---·-·---·----·-·-- 17 
Marriage License and Certificate····-···-····-··----···-···-------··- 20 
Order Removing Cause to Circuit Court of Norfolk County 21 
Demurer to Bill of Complaint ···········-···-····-···-····-·-··---···-····--·-··-·- 22 
Order, August 13, 1941, Allowing Temporary Alimony .. --- 22 
.A.mended Bill of Complaint--··-··--·-·-···--·-···-·-·-----·--·- 22 
Demurer, Answer and Cross-Bill .......... ·--·-·--····-····-···--··---·-··- 27 
.1\.nswer to Cross-Bill ·················-················-·············-····-····---·····-----·······-··--·····- 30 
Decree, October 24, 1941,-Appealed from ···--··-···---·--·--···- 30 
Bond ···--------------·------···-····---··-··· · ·-····----·····------------·-·----- 31 
Stenographic Report of Testimony &c. ·---··------------····-·-· 32 
·william Franklin Hudgins -··--····-·-····-·-·-·-····-···-·······-···- 33, 361 
Mrs. J\folvine Hudgins····--·······-····-··--·------···-····-··---·--·-··---·- 76 
Malissa "\Vhittaker ··-··-····-·-····--···-···-···---·-··-·-----·--··- 88 
Rufus Eure ··--··-··--·-·-··--··--·--··--··-·----·--·--·-·-----·-- 99 
Sidney Kellam ................................................................................ ----·-···--···103 
Ethel Hill ........... ·--·-·-····-··················-·········-····-··-········---····-····-····-·---·-····-····.119 
J ullie Croxton ··-··-····-····-·····-···-···-····-·-···---··--·-····-····-····---·-·-·-137 
Virginia. Hellstrom ····----·--·······-···----··-··---------~--.145 
Mrs. Floyd Kellam -···-···----·--·-····-··-·-----·-····-··--·---··-·--152 
L. C. Hudgi11s ......................................................................................................... 164 
Frank "\V. I{ellam ·····-····-····-·············--·-····-··-····- ··-·-····-····-·-····-····-··--.172 
Miss Virginia Riddick ····---·-·······-·······-·-···---··-···-····---·-····----176 
Lucile Clark ···-·····-··-·-···----···-·-··----··--·-····--·---·-184 
E. I. Herrick ---···-·······-····-····-··-····-····-·-··--·-····-···-·-···-···-·--·--·-189 
"\Val ter Hill ·····-····-····-·············-···-····-··················-·······-···-····-····-····-····-····-··193 
Mrs. J. C. J·I 11dgins ·····-··········-····-·--·-··············-····-··········-··--····-····-···-198 
David Y. 1\{albon -----····-··-----·-···--·-·-·---·-····-·--···---·····----··206 
J. C. Hudgins -··-····-····-···--··---··----------·-·-····--··--·····-----·····209 
Roy Smith ·····-·. ·-·-··-·-·-···-···--·--····-····-····-------·--·-····-·-·--·-··--···-···-··215 
Floyd E. l{ella1n ......................................................................... ·-··········-···········216 
Mrs. R. C. Herbert ··-·-··--···-·-···-····-····-····--·-····-····-····-·-·-·····--···-····-223 ' 
Agnes Johnson ·~----··-··--············-·-·--·--····--···--------·---232 
Gladys :tYfister ·····-···-····-···-·-----·--··------·--·-······-·---·--····-···238 
Dr. R. E. Whitehead ·····-····--·-····-····-····-·-·········-···········--··-----··-···········244 
!:Irs. R. E. Whitehead ·····-··-····-····-····-····-··········-····-····-····-···-······-····251 
Virginia "\Vhite -···-··-·-··--·--·-····-·-----····--·-···--·····-··-··-··-···.254 
Sallie Mister -·--·-·-····--··-··---·-:··-······--·---·-·--·-·-··----··-·-··257 
INDEX To RECORD ( Continueq.) 
Page 
Lucile S. Porter ·····-··· ··-·-···-·· .. -···-··--···-···-·--·······---··-·-··-········256 , 
Virginia Mister -···--··-·-·-------·---·------··--·-260 
Madeline Mister Hudgins -.-·---·--·-·-··-··-··..278, 312 
"\Valter E. Hoffman -··-·-··--·--····-·-·-···-·-·-·--··---·-·---··-.... 307 
Judge B. D. White ·····-···-···-·-----·····-······-··--····-·--·······-····-·-··-309 .· 
Forrest Cathey -------~---··-----·-·----·--··-355 
R. H. Tankard -···-··----·-·-----·-·-·----·--·-·-·-·-356 
L. E. Willis ·-·-····-····-···--·-· · -··' ........ ·--·····-·-··-····-····-···-····357 1 
"'\V alter Wilkins ···--·-·----·----~·-·-····-···-···-···-·--··--·--·-··-358 
Judge's Certificate -···-·---·--·---·-···-·-·-·---·--·······363 1 
Clerk's Certificates ····-··--·-----·········-···-·----·-·----·····364 
